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in the Court of Appeals of the District of Columbia, 


The 


Eastekn Building and Loan Association 
Syracuse, New York, Appellant, 

vs. 

Edwin B. Olmsted. 


OP^ 

No. 967. 


a Supreme Court of the District of Columbia. 


Edwin B. Olmsted 'j 

vs. I 

Eastern Building and Loan Association f 
of Syracuse, New York. j 


No. 20407. 


Equity. 


United States op America, 
District of Columbia, 



Be it remembered that in the supreme court of the District of Co- 
lumbia, at the city of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed- 
ings had in the above-entitled cause, to wit : 


1 Bill of Complaint. 

Filed May 1, 1899. 

In the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 

Edwin B. Olmsted, Complainant, 

vs. ■ I 

Eastern Building & Loan Association, fin Equity. No. 20407. 
a Corporation ; Henry H. Loomis, and | 

Jesse H. Wilson, Defendants. j 

To the honorable the justice of the supreme court of the District of 
Columbia, holding an equity court for said District : 

The complainant, Edwin B. Olmsted, respectfully shows unto the 
court as follows, to wit : 

1. That he is a citizen of the United States and a resident of the 
city of Chicago, in the State of Illinois, and brings this suit in his 
own right. 

2. That the defendant The Eastern Building & Loan Association 
is a corporation organized under the laws of the State of New 
York, and is sued in its own right as the beneficiary under a certain 
deed of trust hereinafter mentioned, and that the defendant Henry 
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H. Loomis is a citizen of the United States and a resident of the 
city of Syracuse, in the State of New York, and is sued as a trustee 
under said deed of trust, and that the defendant Jesse H. Wilson 
is also a citizen of the United States and a resident of 

2 the city of Washington and District of Columbia and is 
also sued as a trustee under said deed of trust. 

3. That your complainant is the owner of all of that certain 
piece or parcel of land, situate in the county of Washington and 
District of Columbia, known and distinguished as lot numbered two 
(2), in block numbered four (4) of John A. Carr and others, trustees, 
subdivision of part of “enclosure” known as “West Brookland 
Park,” as per plat recorded in the office of the surveyor for the Dis- 
trict of Columbia in Liber County 8, at folio 120, except so much 
thereof as lies within the follow’ing-described metes and bounds, to 
wit : Beginning at the northeast corner of said lot, thence on a line 
running due soutli twenty feet, thence on a line running w’est thirty 
feet, thence on a line running due north twenty feet, and thence 
east to the place of beginning. 

4. That your complainant acquired said land and premises under 
and by virtue of a deed in fee-simple from Norman E. Ives and 
wife, dated March 1, 1899, and recorded March 9, 1899, in Liber 
Number 2383, at folio 185, one of the land records of the District of 
Columbia, a certified copy of which said deed is annexed hereto, 
prayed to be rCad as a part hereof, and is marked Complainant’s 
Exhibit l,and that the said Norman E. Ives acquired said land and 
premises so conveyed by himself and wnfe to your complainant, 
under and by virtue of a deed in fee-simple from John A. Carr and 
wife, dated July 11, 1893, and recorded July 12, 1893, in Liber Num- 
ber 1844, at folio 12 seq., one of said land records, a certified copy 
of wdiich said last-mentioned deed is annexed hereto, prayed to be 

read as a |)art hereof, and is marked Complainant’s Exhibit 2. 

3 5. Your complainant further show's unto the court that at 
the time of his purchase and acquisition of said land and 

premises under the deed first mentioned in the preceding paragraph 
hereof there was of record among the said land records of said Dis- 
trict of Columbia a certain deed of trust from tlie said John A. Carr 
and w’ife to the defendant Henry U. Loomis and Jesse H. Wilson, 
trustees, to secure an indebtedness of $4,245.57 due the defendant 
The Eastern Building and Loan Association, as evidenced by 78 
proraisst)iy notes dated December I, 1892, and executed by said 
John A. Carr, each for the sum of $55.44, except the three maturing 
last, which were each for the sum of $29.19, payable to the said 
defendant corporation at its office in Syracuse, New York, on or 
before t!)e dates fixed for tiieir maturity, a certified copy of which 
said last-mentioned deed of trust is hereunto annexed, prayed to be 
read as a part hereof, and is marked Complainant’s Exhibit 3. 

G. Your complainant further shows unto the court that the 75 
promissory notes for $55.44 each, mentioned in the deed of trust 
described in the next preceding paragraph hereof, have been fully 
paid and canceled and are in the possession of yourcomplainant, and 
will at the hearing of tiiis cause be produced in court; but that the 
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said three promissory notes for $29.19 each, mentioned in said deed 
of trust, have not been paid and are still in the possession of the 
defendant corporation, as will hereinafter appear. 

7. That your complainant heretofore, to wit, on March 13, 1899, 
notified the defendant corporation that he had purchased the said 

land and premises from the said Norman E. Ives, and 

4 mailed to the defendant corporation, at its office in Syracuse, 
New York, the sum of $87.57 in legal-tender money of the 

United States to pay the three promissory notes of $29.19 each, 
which were payable on or before the last Saturday in March, April, 
and May, 1899, respectively, and requested the said defendant cor- 
poration to cancel said three promissory notes and send them to 
this complainant ; but that after some correspondence the said de- 
fendant corporation on April 3, 1899, returned said sum of $87.57 
and stated that it could not accept said amount in settlement of 
said indebtedness as evidenced by said promissory notes. 

8. Your complainant further avers that he, the complainant, as 
the purchaser and owner of said land and premises owes nothing 
on account of said deed of trust indebtedness, except the sum of 
$87.57, which said sum he has tendered unto tlie defendant corpo- 
ration, and which it, by its officers and agents, has refused to re- 
ceive, and which said sum he hereby tenders himself as willing to 
pay into the registry of this court. 

The premises considered, your complainant prays: 

Prayers, 

First. That the writ of subpoena may issue from this court to 
each of said defendants requiring them to answer the exigencies of 
this bill of complaint, answer under oath on the part of each of 
said defendants being hereby expressly waived. 

Second. Tliat the said defendant corporation, The Eastern Build- 
ing & Loan Association, be required to cancel and turn over to this 
complainant or into the registry of this court the said three 

5 promissory notes for $29.19 each, aggregating said sum of 
$87.57, upon payment to it or into the registry of this court 

by this complainant of said sum of $87.57. 

Tliird. That said defendant trustees, Henry H. Loomis and Jesse 
H. Wilson, and each of them, be required to release to this com- 
plainant, by proper deed of release, all of the right, title, and interest 
of the said defendant corporation, of themselves and each of them, 
in and to the said described land and premises, or, in event of their 
failure .or refusal or the failure or refiLsal of either of them so to do, 
that a trustee be appointed by this court to execute and deliver such 
a release to this complainant. 

Fourth. And for such other and further relief as in the court’s 
judgment the plaintiff’s ease may require. 

The defendants to this bill of complaint are the Eastern Build- 
ing & Loan Association of Syracuse, New York; Henry H. Loomis, 
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of Syracuse, New York, and Jesse H. Wilsou, of the cit}" of Wash 
infftoii, District of Colurabia. 

EDWIN B. OLMSTED, 

Complainant. 

CHAS. COWLES TUCKER, 

Sol. for Complainant. 

County of Cook, 1 
State of Illinois, j 

Edwin B. Olmsted, being first duly sworn, deposes and says on 
oath that he is the person named as complainant in the foregoing 
bill of complaint, which was by him subscribed; that he has read 
the said bill of complaint and knows the contents thereof ; 
6 that the facts therein stated of his own knowledge are true, 
and that the facts therein stated on information and belief 
he believes to be true. 

EDWIN B. OLMSTED. 


Subscribed and sworn to before me this 18th day of April, A. D 
1899. 



FRED. G. McNALLY, 

Notary Public. 


Complainant’s Exhibit No. 1. 

Filed May 1, 1899. 

Liber 2383, folio 185 et seq.; $2.50 int. rev. stamps affixed ; fee, 

$2.00 ; sts., 10 cts. 

Nonnaii et ux . ) Recorded March 9th, 1899, 12.29 

Edwin B. Olmsted, f • P' 


This indenture made this first day of March in the year of our 
Lord one thousand eight hundred and ninety-nine, by and between 
Norman E. Ives and Fannie L. Ives his wife of the city of Chicago, 
State of Illinois, (formerly of the city of Washington District of Co- 
lurabia) parties of the first part, and Edwin B. Olmsted, of the same 
place party of the second part : witnesseth, that the parties of the 
first part, for and in consideration of six hundred dollars lawful 
money of the United States of America, to them in hand paid by 
the party of the second |)art, receipt of which, before the seal- 
ing and deliveiw of these presents is hereby acknowledged have 
given, granted, bargained, and sold aliened enfeoffed, released 
conveyed and coiffirmed and do by these presents give grant 
bargain and sell alien enfeofif, release convey and con- 
7 firm unto the party of the second part his heirs and assigns 
forever the following-described land and premises situate 
lying and being in the county of Washington District of Co- 
lumbia and distinguished as lot No. two (2) block No. four (4) in 
West Brookland Park D. C. excepting as much of said lot as is con- 
tained within the following-described limits. Beginning at the 
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northeast corner of said lot No. — (2) and thence on and along the 
line forming the east line of said lot for a distance of twenty (20) 
feet to the southward of said northeast corner of said lot ; thence due 
west thirty feet to the west line of said lot thence due north twenty 
(20) feet to the northwest corner, of said lot thence due east thirty 
(30) feet to the place of beginning. Also so much of lot No. three 
(3) block No. four (4) West Brookland Park D. C. as is contained 
within the following-described limits: Beginning at the southeast 
corner of said lot No. three (3) block No. four (4) and thence on a 
line running due west ten (10) feet thence due north one hundred 
and ten (110) feet to the north line of said lot; thence due east ten 
(10) feet thence due south to the place of beginning. Both the 
pieces or parcels of land above described and conveyed being situate 
in subdivision known as West Brookland Park, D. C. as per plat 
made by George William Fowler and Norman E. Ives trustees, and 
recorded in County Book No. 8 (subdivision) page 120 of the records 
of the office of surveyor of District of Columbia together with all 
and singular the improvements, ways, easements, rights, privileges 
and appurtenances to the same belonging, or in anywise appertain- 
ing and all the estate, right, title interest and claim either at law or 
in equity, or otherwise however of the parties of the first part, 
8 of, in, to or out of the said land and premises : To have and 
to hold the said land, premises and appurtenances, unto and 
to the only use of the party of the second part his heirs and assigns 
forever. Subject to existing incumbrance. And the said parties of 
the first part for themselves their heirs, executors and adminis- 
trators, do hereby covenant and agree to and with the party of the 
second part his heirs and assigns, that they the parties of the first 
part and their heirs shall and will warrant and forever defend the 
said land and premises and appurtenances unto the party of the 
second party his heirs and assigns from and against theclaims of all 
persons claiming or to claim the same, or any part thereof, or in- 
terest therein, by from under or through them or either of them. 
And further that the parties of the first part and their lieirs shall 
and will at any and all times hereafter upon the request and at the 
cost of the party of the second part his heirs and assigns, make and 
execute all such other deed or deeds or other assurance in law, for 
the more certain and effectual conveyance of the said land and 
premises and appurtenances unto the party of the second part his 
lieirs or assigns as the party of the second part his heirs or assigns, 
or his or their counsel learned in the law shall advise devise or re- 
quire. 

In testimony whereof the parties of the first part have hereunto 
set their hands and seals on the day and year first hereinbefore 
written. 

NORMAN E. IVES, [seal.] 
FANNIE L. IVES, [seal.; 

Signed, sealed, and delivered in the presence of — 

A. D. SALOxMON. 

MARK A. TOOTE. 
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State of Illinois, } 

County of Cook, City of Chicago, j 

I, Mark A. Toot, notary public in and for the said district, county 
of Cook, in the State of Illinois, do hereby certify that Nor- 

9 man E. Ives and Fannie K. Ives, his wife, parties to a cer- 
tain deed bearing date on the first day of March, A. D. 1899, and 

Ijereunto annexed, personally appeared before me in the said district, 
county of Cook, in the State of Illinois, the said Norman E. Ivesand 
Fannie L. Ives, his wife, being personall}" well known to me as the 
persons who executed the said deed, and acknowledged the same 
to be their act and deed ; and the said Fannie L. Ives, being by me 
examined privily and apart from her husband and having the deed 
aforesaid fully explained to her by me, acknowledged the same to 
be her act and deed and declared that she willingly signed, sealed, 
and delivered the same, and that she wished not to retract it. 

Given under my hand and official seal this first day of March, 
A. D. 1899. 

[Seal of Mark]A, Foote, Notary Public, Cook County, 111.] 

MARK A. FOOTE, 

Notary Public. 

State of Illinois, I l 

County of Cook, City of Chicago, j 

[lO-cts. int. rev. stamp aftixecl.] 

I, Philip Knofl, clerk of the county court, having official cogni- 
zance of the fact, do hereby certify that Mark A. Foote, whose gen- 
uine signature appears to the foregoing certificate of acknowledg- 
ment, was, at the date thereof, a notary public in and for the county 
and State aforesaid, duly qualified according to law. 

Witness ray hand and official seal, at the said city of Chicago, in 
the county of Cook and State of Illinois, this first day of 

10 March, A. D. 1899. 

[Seal County Court, Cook County, Illinois.] 

PHILIP KNOFF, Clerk. 

District of Columbia : 

Office of the Recorder of Dekds, April 24, 1899. 

This is to certify that tlie foregoing is a true and verified copy of 
an instrument as recorded in Liber No. 2383, fol. 185 et seq., one of 
the land records of the District of Columbia. 

GEO. F. SCHAYER, [seal.] 
Dep. Recorder of Deeds. 


(Stamp.) 
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Complainant’s Exhibit No. 2. 

Filed May 1, 1899. 

Liber 1844, folio 12 et seq. ; fee, $1.75 ; st., 10 cts. 

John A. Carr et ux. | Recorded July 12th, 1893, 12.40 

Norman E. Ives, j * 

This indenture made this eleventh day of July in the year of 
our Lord one thousand eight hundred and ninety-three by and be- 
tween John A. Carr and Deborah M. Carr his wife of the city of 
Washington District of Columbia parties of the first part and Nor- 
man E. Ives of the same place party of the second part. Witnesseth 
that the said parties of the first part for and in consideration 

11 of one thousand eight hundred dollars lawful money to them 
ill hand paid by the party of the second part the .receipt of 

which before the sealing and delivery of these presents is hereby 
acknowledged have given, granted, bargained and sold aliened en- 
feoffed released, conveyed and confirmed and do by these presents 
give, grant, bargain and sell alien, enfeoff release convey and con- 
firm unto the party of the second part his heirs and assigns. forever 
the following-described laud and premises situate lying and being 
in the county of Washington District of Columbia and distinguished 
as lot No. two (2) block No. four (4) in West Brookland Park D. C. 
excepting so much of said lot as is contained within the following- 
described limits. Beginning at the northeast corner of said lot No. 
two (2) and thence on and along tlie line forming the east line of 
said lot for a distance of twenty (20) feet to the southward of said 
northeast corner of said lot thence due west thirty (30) feet to the 
west line of said lot thence due north twenty feet (20 feet) to the north- 
west corner of said lot thence due east tliirty (30) feet to the place 
of beginning; also so much of lot No. three (3) block No. four West 
Brookland Park D. C. as is contained within following-described 
limits, beginning at the southeast corner of said lot No. three (3) 
block No. four (4) and thence in a line running due west ten feet 
thence due north one hundred and ten (110) feet to the north line 
of said lot thence due east ten (10) feet thence due north to the place 
of beginning; both the pieces or parcels of laud above described 
and conveyed being situate in the subdivision known as West 
Brookland Park D. C. as per plat made by George William Fowler 
and Norman E. Ives trustees and recorded in County Book 

12 No. 8 (subdivisions) page 120 of the records of the office of 
the surveyor of District of Columbia together with all and 

singular the improvements, ways, easements, rights, privileges and 
appurtenances to the same belonging or in anywise appertaining 
and all the estate, right, title, interest and claim either at law or in 
equity or otherwise however of the parties of the first part, of in to 
or out of the said land and premises. 
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To have and to hold the said land and premises and appurte- 
nances unto and to the only use of the party of the second part his 
heirs and assigns forever subject to existing encumbrances. And 
the said parties of the first part for themselves their heirs executors 
and administrators do hereby covenant and agree to and with the 
party of the second part his heirs and assigns that they the parties of 
the first part and their heirs shall and will warrant and forever de- 
fend the said land and premises and appurtenances unto the party 
of the second part his heirs and assigns from and against the claims 
of all persons claiming or to claim the same or any part thereof or 
interest therein by, from, under or through them or either of them 
and further that the parties of the first part and their heirs shall 
and will at any and all times hereafter upon the request and at the 
cost of the party of the second part his heirs and assigns make and 
execute all such other deed or deeds or other assurance in law for 
the more certain and effectual conveyance of the said land and 
premises and appurtenances unto tlie party of the second part his 
heirs and assigns as the party of the second part — heirs or assigns 
or his or their counsel learned in the law shall advise devise or re- 
quire. In testimony whereof the parties of the first part 
13 have hereunto set their hands and seals on the dav and vear 
first hereinbefore written. 

JOHN A. CARR. [seal.' 

DEBORAH M. CARR, [seal.; 

Signed, sealed, and delivered in the presence of — 

G. W. BALLOCH. 

District of Columbia, Toiuit: 

I, G. W. Balloch, a notary public in and for the said District of 
Columbia, do hereby certify that John A. Carr and Deborah M. 
Carr, his wife, parties to a certain deed bearing date on the eleventh 
day of July, A. D. 1893, and hereunto annexed, personally appeared 
before me in the said District of Columbia, the said John A. Carr 
and Deborah M. Carr, his wife, being personally well known to me 
as the persons who executed the said deed, and acknowledged the 
same to be their act and deed ; and the said Deborah M. Carr, be- 
ing by me examined privily and apart from her husband and hav- 
ing the deed aforesaid fully explained to her by me, acknowledged 
the same to be her act and deed and declared that she willingly 
signed, sealed, and delivered the same, and that she wished not 
to retract it. Given under my hand and official seal this eleventh . 
dav of July, A. D. 1893. 

G. W. BALLOCH, 

[notarial seal.] Notary Public. 
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District of Columbia : 

Office of the Recorder of Deeds, April 24,1899. 

This is to certify that the foregoing is a true and verified copy of 
an instrument as recorded in Liber No. 1844 fob 12 el seq., one of the 
land records of the District of Columbia. 

GEO. F. 8CHAYER, [seal.] 
Deq). Recorder of Deeds. 

(Stamp.) 

14 Complainant’s Exhibit No. 8. 


Filed May 1, 1899. 


Liber 1773, folio 5 et seq. ; fee, $2.50 ; st., 10 cts. 


John A.^Gan et iix. ) Recorded December 17, 1892, 

Loomiscfe Wilson, trs. i 


This indenture made this first da}^ of December in the year of 
our Lord one thousand eight hundred and ninety-two between 
John A. Carr and Deborah M. Carr his wife of Washington D. C. 
parties of the first part and Henry H. Loomis and Jesse H. Wilson 
trustees parties of the second part. Whereas the said John A. Carr is 
justly indebted unto the Eastern Building & Loan Association of 
Syracuse N. Y. a body cor{)orate in the sum of four thousand two 
hundred forty-five & (4,245.57) dollars the same being the prin- 

cipal, interest, premium and duos on a loan from said association 
which said loan was made pursuant to and is accepte<l under the 
provisions of the articles of incorporation and by-laws of said asso- 
ciation which are hereby referred to and made {.)art of this contract 
which said loan is evidenced and securetl to be paid by seventy- 
eight certain promissory notes of even date herewith executed by 
said Jolin A. Carr each for the sum of $55.44 except the three ma- 
turing last which are each for the sum of $29.19 all [)ayable to the 
said association at its office in Syracuse N. Y. as follows, one 
of each of said notes is to be paid on or before the last 
Saturdav of each and everv month until all of said notes are 
fully paid together with interest on each of said notes after matu- 
rity at the rate of six per cent, per annum payable semi- 
annually until said notes are fully paid; and being desirous 
to secure the punctual payment of said indebtedness according 
to the tenor and effect of said promissory notes together 
15 with all interest, costs and fines due and accruing thereon. 

Now therefore, this indenture w’itnesseth, that the said parties 
of the first part, for and in consideration of the premises and of the 
sum of one dollar, in lawful money, of the United States to them in 
hand paid by the said parties of the second part, the receipt whereof 
is hereby acknowledged, have granted, bargained, sold, aliened, 
released and conveyed and by these [)resents, do grant, bargain, 
sell, alien, and enfeoff, release and convey unto the said party of 
2— 9G7a 
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the second part the survivors of them, and their heirs, and assigns, 
all that tract, piece or parcel of land situated in county of \¥ash- 
ington and District of Columbia known and distinguished as lot 
numbered two (2) block four (4) West Brookland Park D. C. except 
so much thereof as lies within the following-described limits, to wit 
Beginning at tlie northeast corner of said lot thence on a line running 
due south twenty (20) feet, thence due west thirty (30) feet, thence 
due north twenty (20) feet, thence east to place of beginning. Said 
lot number two (2) being designated ao a map of West Brookland 
Pai'k, part of enclosed recorded in Book County No. 8 page 120 in 
the surveyor’s office of said District of Columbia, together with 
ail and singular the buildings improvements, streets, alleys, pas- 
sages, ways, easements, rights privileges, hereditaments and appur- 
tenances whatsoever thereunto belonging or in anywise a[)pertain- 
ing, and all the estate right, title and interest therein of the said 
parties of the first part, their heirs and assigns either at law or in 
equity or otherwise; to have and to hold the said lands, tenements, 
and hereditaments hereby granted or mentioned and intended so 
to be with the appurtenances unto and to the use of the said 
16 parties of the second part, the survivor of them their heirs 
and assigns, subject to and in and upon the trusts hereinafter 
mentioned and declared that is to say; in trust to permit the said 
John A. Carr, and his heirs, or assigns to use and occupy tlie said 
premises and the rents, issues and profits thereon to have and apply 
to and for his or their sole use and benefit until default be made in 


tlj.e pay ment of any of said promissory notes, or any part thereof, 
or any pro[)er costs charge commission half commission or expense 
in and to the same, or until a breach of any of the covenants or 
agreements herein contained. And provided that upon the full 
payment of all said promissory notes, and the interest thereon and 
all of the [)roper fines, costs, charges, commissions, half commissions 
and expenses, and upon the performance of all covenants and 
agreements herein at any time before the sale hereinafter provided 
for to release and reconvey the said described premises unto the 
said John A. (’arr or his heirs and assigns at his proper cost and 
expense Ih’ovided further, that uj)on default being made in the 
payment of any one of said notes or any part thereof as herein 
provided or of any proper cost, fine, charge commission, half com- 
mission or expense in and about the same or in case of a breach of 
any of the covenants or agreements herein contained or in case of 
failure to duly observe and keep the by-laws of said association, 
then and at any time thereafter to sell the said described real estate 


and premises at public auction upon such terms and conditions and 
at such time and place, and after such previous advertisement as the 
said parties of the second part the survivor of them or trustees acting 
in the execution of this trust shall deem advantageous 
17 and proper ; and to convey the same in fee-simple to and at the 
cost of the {)urchaser and purchasers thereof, who will not be 
required to see to the application of the purchase-money ; and from 
the proceeds of said sale or sales first to pay all proper costs 
charges and expenses and retain as compensation a commission of 
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two & J per cent, on 'the amount of the said sale or sales and then 
to pav whatever may then remain unpaid on said loan including 
interest premium and fines whether the same shall be due the 
terms of said notes or not and lastl}^ to [)ay the remainder if any to 
the said John A. Carr or his heirs or assigns. And it is hereby 
expressly provided that if said property shall be advertised for sale 
under the provisions of this instrument and not sold then the said 
trustees shall be entitled to one-half the commission above provided 
to be computed on the amount of the debt hereby secured and the 
same is hereby secured in like manner as other charges or 
ex[)enses. And the said John A. Carr for himself and his heirs 
executors, administrators and assigns hereby covenants and agrees 
to pay the aforesaid indebtedness according to the tenor and effect 
of said promissory notes as hereinabove specified, and the interest 
accruing on said notes after maturity and all fines and penalties 
that may be imposed pursuant to the articles of incor[)oration and 
by-laws of the said association, and also to keep and perform all 
promises and engagements made and entered into with the said 
association according to the true intent and meaning of its by-laws 
and articles of association : also at his own expense to keep the 
building erected and to be erected on said premises insured against 
loss or damage by fire in an amount not less than three 
18 thousand dollars in such manner and in such company as 
shall be most satisfactory to said association its successors or 
assigns so that the loss or losses if any shall be payable to said 
second party or to said trustees or to said association its 
successors or assigns and from tiine to time when taken out 
deliver to him it or them all policies and renewals thereon 
issued on said premises which policies shall contain the best 
and most approved form of mortgagee clause and at once make 
due proof in case of loss and do all other things required by 
said policies also at his own cost and expense to pay and 
discharge when due and payable all taxes assessments, rates and 
other charges now or hereafter levied or assessed upon said {)remises 
and remove all adverse claims clouds and encumbrances also that 
until full payment of the moneys hereby secured nothing shall be 
done or suffered whereby said premises sliall be diminished in value 
or any of said policies of insurance affected or vitiated. In case of 
default shall be made in affecting such insurance or paying dis- 
charging or removing said taxes assessments, rates, other charges 
adverse claims clouds, or encumbrances as aforesaid it shall be 
lawful for said trustee or said association its successors or assigns or 
either of them to effect such insurance and pay such taxes assess- 
ments, rates, other charges adverse claims, and remove any cloud or 
encumbrances and the amount so paid shall be a lieu upon said 
premises added to the amount secured to be paid by these presents 
and forthwith due and payable without demand with interest as 
may be collected in the same manner as the principal sum hereby 
secured. The said John A. Carr for himself and his heirs executors 
administrators and assigns hereby covenants and agrees to and with 
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said trustees and tlieir heirs and assigns that at the time of 
19 the ensealing and delivery of these presents he is the lawful 
owner and is well seized in fee of the aforesaid premises free 
and clear of all encumbrances of every mime and nature legal, or 
equitable and that the [)remises thus conveyed in the quiet and 
peaceable possession of said trustees and their heirs and assigns will 
forever warrant and defend against ^ny jierson whomsoever lawfully 
claiming or to claim the same or any part thereof. 

In witness whereof the said parties of the first part have here- 
unto set their hands and seals, the day and year first above 
written. 

JOHN A. CARR. [seal.' 

. DEBORAH M. CARR, [seal.; 

Signed, sealed, and delivered in the presence of — 

G. W. BALLOCH. 


District of Columbia,ss.- 

I, the subscriber, a notary public in and for the District of Co- 
lumbia aforesaid, do hereby certify that John A. Carr and Deborah 
M. Carr, his wife, parties to a certain deed of trust bearing date on 
the 1st day of December, A. D. 1892, and hereunto annexed, per- 
sonall}^ appeared before me in the District aforesaid, the said John 
A. Carr and Deborah M. Carr being personally well known to me 
to be the persons who executed the said deed, and acknowledged 
the same to be their act and deed ; and the said Deborah M. Carr, 
being of full age and being by me examined privately and apart 
from her husband and having the deed aforesaid fully explained 
toiler, acknowledged tlie same to be her act and deed and declared 
that she had willingly signed, sealed, and delivered the same, and 
that she wished not to retract it. 

20 Given under my hand and notarial seal this seventeenth 

day of December, 1892. 

[notarial seal.] G. W. BALLOCH, 

Notary Public, D. C. 

District of Columbia : 


Office of the Recorder of Deeds, April 24, 1899. 

This is to certify that the foregoing is a true and verified copy of 
an instrument as recorded in Liber No. 1773, fob 5 el seq.,o\ie of the 
land records of the District of Columbia. 

GEO. E. 8CHAYER, [seal.] 
Dep. Pecorder of Deeds, 


(Stamp.) 
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Answer of Defendant Eastern Bnilding and Loan Association. 


Filed Aug. 27, 1899. 


Ill the Suprerne Court of the District of Columbia. 

1 

Eastern Building & Loan Assocta- 7^^ Equit}-. No. 20407. 


Edwin B. Olmsted 

vs. 


tion et al. 


J 


To the supreme court of the District of Columbia, iu equity : 

The answer of the defendant Eastern Building & Loan Associa- 
tion of Syracuse, N. Y., to the bill of complaint in the above- 

entitled cause. 

21 This defendant, answering so much of said biU as it is ad- 
vised it is material it should answer, says : 

1. It has no personal knowledge of the averments of the first 
paragraph of the bill, but has no reason to doubt their truth. 

2. It admits the allegations of the second paragraph of the bill, 
except that it alleges that its true name is “ Eastern Building & 
Loan Association of Syracuse, N. Y.” 

3. It has no knowledge of the allegation contained in the third 
paragraph of the bill, but has no reason to doubt its truth. 

4. It admits upon its information that the lands and premises 
described in the bill were conveyed to Norman E. Ives by John A. 
Carr and wife, as alleged in paragraph four of the bill, but it alleges 
that it has no personal knowledge as to the averment in said fourth 
paragraph that said Norman E. Ives and wife deeded the same to 
the complainant, as alleged in said paragraph, but has no reason to 
doubt the truth thereof. 

5. It admits that there was and is of record among the land 
records of the District of Columbia a certain deed of trust from 
John A. Carr and wife to the defendants Henry 11. Loomis and 
Jesse H. Wilson, trustees, for the benefit of this defendant, as 
alleged in the fifth paragraph of the bill, but it denies that said 
deed qf trust was to secure merely an indebtedness of $4,245.57 to 
this defendant, as evidenced by seventy-eight promissory notes, 

dated December 1, 1892, executed by said John A. Carr, each 

22 for the sum of $55.44, except the three maturing last, each 
for the sum of $29.19. 

6. It admits that seventy-five notes of $55.44 each, mentioned in 
the aforesaid deed of trust, have been fully paid and cancelled, and 
that three of $29.19 each have not been paid. 

7. It admits that the complainant, by letter dated March 13, 1899, 
which was received by this defendant March 15, 1899, notified it 
that he had purchased said land and premises from Norman E. 
Ives, and on said 13th day of March, 1899, mailed to this defend- 
ant at its office in Syracuse, N. Y., $87.57 to pay the aforesaid three 
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promissory notes of $29.19 each, which were payable on or before 
the last Saturday of March, April, and May, 1899, respectively, and 
requested thatvsaid notes be sent to him, said complainant, and that 
afterwards, and under date of April 3, 1899, this defendant returned 
said sum of $87.57, all as alleged in paragraph seven of said bill; 
but each and every other allegation in said seventh paragra[)h con- 
tained this defendant denies, and in this connection alleges and 
charges that said $87.57 was forwarded by mail to this defendant by 
postal order for said sum, the same being No. 63G5G, dated March 
13, 1899, and issued from the Board of Trade station, Chicago, 
Illinois, and that in remitting said sum of $87.57 to this defendant 
by said postal order the complainant, among other tilings in his 
letter of March 13, 1899, stated : 

“ I have purchased from Mr. Norman E. Ives certain real estate, 
consisting of parts of lots 2 and 3, in block 4, in West Brookland 
Park, District of Columbia, subject to the amount remaining unpaid 
of the sum of $4,245.57, the payment to you of which is secured by 
a deed of trust given by Jno. A. Carr upon said real estate. 

23 Mr. Ives has placed in my possession seventy- five notes for 
$55.44 each, signed by Jno. A. Carr, the payment of which 

was secured by said deed of trust, which have been paid, amount- 
ing in the aggregate to $4,158.00, which leaves the sum of $87.57 
still unpaid. According to the deed of trust as recorded at Wash- 
ington, D. C., this uiqiaid sum of $87.57 is represented by the three 
notes signed by Jno. A. Carr for $29.19 each, payable on the last 
Saturday in March, April, and May, respectively, of the present 
year.” 

and that this defendant declined to accept said sum of $87.57 in full 
payment of the moneys secured by said deed of trust. 

S. It denies the allegations of the eighth paragraph of said bill. 

9. By way of a further, separate, and affirmative answer and de- 
fence this defendant, further answering, alleges: 

(a.) That it is a corporation organized and existing under the 
laws of the State of New York, having its principal office in the 
city of Syracuse, in said State, and was organized and exists as a 
buiiding& loan association under and by virtue of chapter 122 of 
the Laws of the State of New York as amended by clnqjter 5G4 of 
the Laws of 1875 of said State and the acts amendatory thereof 
and supplementary thereto, an exemplified co[)y of which said 
acts is annexed hereto, prayed to be read as a part hereof, and 
is marked “ Def ’t’s Ex. A that under and by virtue of said 
laws and its articles of incorporation, by-laws, rules, and regula- 
tions this defendant is a purely mutual corporation, in which 
the rights and duties of all of its stockholders are mutual 

24 and reciprocal, and that no stockholder who has bor- 
rowed or obtained an advance of the full maturity value 

of the shares held by him and pledged upon such advance is enti- 
tled to have his deed of trust or other obligation given as security 
for the repayment of said advance released, cancelled, or surren- 
dered until the dues upon said shares so advanced upon and pledged 
on said loan, together with the earnings to which the same are en- 
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titled, have made said shares worth their par or maturity 
value, to wit, |100.00 per share, and that any pretended or alleged 
contract or agreement for the repayment of the principal moneys so 
loaned or advanced and the releasing of tlie deed of trust or other 
obligation at a fixed period of time regardless of the actual value of 
the shares held by such borrower and obligee on said advance is 
beyond the corporate powers of this defendant, destructive of the 
right of mutuality between its stockholders, ultra vires of the cor- 
poration, and void; but that there is any such agreement on the 
advance made to Joiin A. Carr and secured by the deed of trust re- 
ferred to in the bill of complaint herein is denied. 

(A) That heretofore and on or about September 1, 1892, one John 
H. Richards, of VVashington, D. C., made a written application to 
this defendant, at its home office, in the citv of Svracuse, N. Y., for 
five shares of its instalment stock, in and whereby he agreed, in 
consideration of the acceptance of said application, to abide by the 
by-laws and all of the rules and regulations of this defendant ; that 
on or about said date this defendant duly accepted said application 
and issued and delivered to said John H. Richards, at its home office, 
in the city^ of Syracuse, N. Y., its certificate for five shares of 
25 instalment stock in this defendant corporation, represented 
by No. 14849, which said certificate was duly accepted by 
said Richards ; that subsequently and on or about December 1, 
1892, said John H. Richards dul\^ sold, assigned, and transferred 
the aforesaid shares of stock represented by certificate No. 14849 
unto John A. Carr, which said assignment, at the request of said 
Carr, was duly entered by this defendant on its books on December 
12, 1892, and that said John A. Carr continued to be the holder and 


owner of said certificate down to the 9th day of January, 1894, 
when the same was duly transferred and assigned to Norlnau E. 
Ives, as hereinafter set forth, subject to the pledge thereof, as here- 
inafter alleged. 

That on or about the 15th day of August, 1892, said John A. Carr 
made a written application to this defendant, at its home office, in 


the city of byracuse, N. Y., for thirty shares of its instalment stock 


in and whereby he agreed, in consideration of the acceptance of said 
application, to abide by the by-laws and all of the rules and regula- 
tions of this defendant corporation ; that on or about September 1, 
1892, this defendant duly accepted said a[)plication and issued and 
delivered to said John A. Carr, at its home office, in the city of Syra- 
cuse, N. Y., its certificate for thirty shares of instalment stock in 


this defendant corporation represented by certificate No. 14865, 
wliich said certificate was duly accepted by said John A. Carr, who 


continued to be the holder and owner thereof down to about Jan- 


uary 9, 1894, when the same was transferred to Norman E. Ives, as 
hereinafter set forth, subject to the pledge thereof, as hereinafter 
alleged. 

That full and true copies of the said applications of said 
26 John H. Richards and said John A. Carr and of the whole 


thereof are hereunto annexed, prayed to be read as a part 
hereof, and marked respectively “ Deft’s Ex’s B & C.” 
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That on or about November 28, 1892, and while said John A. 
Carr was the owner of tlie shares of stock in the defendant repre- 
sented bs^ the aforesaid certificates, he made a written ap})lication to 
this defeiuhint, at its home office, in the city of Syracuse, N. Y., for 
an advance of the maturity value of the aforesaid thirty-five shares 
of stock, to wit, the sum of 13,500.00, said advance to be at a gross 
premium of ten per cent, and interest and running [premium each at 
the rate of five per cent, per annum payable monthly, and offered 
to secure the repayment of the same in accordance with the rules 
and regulations of this defendant by security of the premises men- 
tioned and described in the bill herein; that said application, so 
made as aforesaid was dul}^ accepted and granted to the said John 
A. Carr by the directors of this defendant at a meeting thereof held 
at its said home office on December 6, 1892 ; that shortly thereafter 
said advance of the maturity value of said shares was duly made by 
this defendant to said John A. Carr upon his application therefor 
and further agreement to comedy with the charter and by-laws of 
this defendant and all requirements defined by its board of directors 
and secured to be paid by the deed of trust referred to in the bill 
herein and by tlie pledging to this defendant of the aforesaid thirty- 
five shares of stock as collateral to said advance. 

That full, complete, and true copies of said certificates of shares 
Nos. 14849 and 14865 are hereto annexed, prayed to be read 

27 as a part hereof, and marked respectively “ Deft’s Ex’s D 
& E;” that a full, true, and complete copy of the aforesaid 

collateral assignment of said certificates to this defendant by said 
John A. Carr is hereto annexed, prayed to be read as a part hereof, 
and is tnarked “ Deft’s Ex. F.” 

That a full, true, and complete copy of the application made by 
vSaid John A. Carr for said advance, after the same had been 
granted by the board of directors of this defendant, is hereto 
annexed, prayed to be read as a part hereof, and is marked “ Def’fs 
Ex. G.” 

That the monthly payments mentioned and referred to in said 
deed of trust comprise the monthly payments of dues estimated to 
accrue and become payable on said thirty-five shares until the same 
should mature or reacli their par value, said dues being at the 
rate of seventy-five cents per share per month, and in addition 
thereto tlie aforesaid monthly interest and premium during said 
period. 

That under and by virtue of the by-laws of this defendant (a 
copy of which in force at the time said certificates of shares were 
issued, as aforesaid, and said advance or loan made is printed on 
the back of said certificates) and which were expressly made a part' 
of said deed of trust and the provisions of this defendanfs charter 
or articles of incorporation, both of which the said John A. Carr for 
himself, his heirs, executors, administrators, and assigns, under and 
by virtue of said deed of trust, covenanted and agreed to keep and 
perform according to the true intent and meaning thereof, as well 
as said law under which defendant was incorporated, said 

28 John A. Carr and his assigns, including the complainant 
herein, agreed and became oldignted to pay the dues on said 
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shares until the same matured and the interest and premium 
aforesaid on said advance until said maturity. 

That an exem{)lilied copy of the articles of incorporation of this 
defendant in force at tlie time said certificates of shares were 


issued and said advance or loan made is hereto annexed, prayed 
to be read as a part hereof, and is marked “ Deft’s Ex. PI.” 

(c.) This defendant, furtlier answering, alleges, charges, and avers 
that under and by virtue of its articles of incorporation and by- 
laws and the terms of said certificates of shares, as well as by the 
provision of said deed of trust and the notes therein referred to, all 


payments of dues, interest, premiums, and fines on said shares and 
advance were payable at tlie office of this defendant, in the city of 
Syracuse, N. Y., and constituted a contract made and perforinable 
in the State of New York, and that the rights of the parties herein 
are to be determined according to the laws of said State of New 
York. 


(d.) P’his defendant, further answering, avers, alleges, and charges 
that only the monthly payments of dues on said certificates 
of shares from and including the date thereof respectively, to wit, 
September 1, 1892, to and including the month of February, 1899, 
.have been paid, and only said monthly interest and premium on 
said loan or advance, amounting to |29.19 per month, has been 
paid from and including the month of December, 1892, to and 
including the month of February, 1899 ; that no dues accruing on 
said shares or interest or premium on said loan accruing 
29 since the month of February, 1899, has been paid ; that 
neither at the time of the commencement of this action nor at 
any time prior thereto had said shares of stock so advanced upon, 
as aforesaid, or either of them attained the value of $100.00 each, 
and that all of said shares of stock had not then and have not now 
attained the value of more than the sum of $2,101.09; that o'u the 
13th day of March, 1899, and at the time of the commencement of 
this action there was justly due and owing to this defendant on 
account of said advance and secured bv said deed of trust, after 

•y f 

applying the value of said shares thereon, upwards of the sum of 
$1,500.00, and that there is now justly due and owing to this defend- 
ant, after applying the value of said shares so advanced or loaned 
upon, the sum of $1,579.86, with interest, premium, and fines accru- 
ing from August 1, 1899, no part of which said sum has been paid 
to this defendant, and that this defendant is entitled to the 
payment of at least said last-mentioned sura before it should be 
required to release and disciiarge its said deed of trust. 

(e.) This defendant, further answering, avers, alleges, and charges 
that at no time has the complainant or John A. Carr or any inter- 
vening owner requested (U’ demanded that this defendant should 
apply the value of said shares so advanced upon and pledged as 
collateral to said loan as aforesaid, to the^payment of said loan or 
offset the same so far as applicable against said loan, and that the 
value of said shares has not been applied u[)on or offset against 
said loan by this defendant. 


3— 967a 
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(f.) This defeiidaut, farther answering, avers, alleges, and 

30 charges that some time after the consummation of said 
advances, as aforesaid, to said John A. Carr lie claimed to 

iiave sold the jiremises described in said bill of complaint to one 
Norman E. Ives, and thereupon, in pursuance of sec. 8, article XIV, 
of the by-laws of this defendant, said John A. Carr duly assigned, 
transferred and set over to Norman E. Ives the aforesaid certifi- 
cates of shares, subject to the advance or loan aforesaid, which 
assignment was duly entered upon the books of this defendant on 
said January 9, 1894; that a full, true, and complete copy of such 
assignmeiU is hereto annexed, prayed to be read as a part hereof, 
and marked “ Deft’s Ex. I.” 

(g.) Ami this defendant, further answering, alleges, avers, and 
charges that in the latter [lart of January, 1899, this <lefendant fur- 
nished to said Norman E. Ives, at his request, a statement of the 
amount necessary to repay and discharge said advance in full after 
ap[)lying the value of the aforesaid shares thereon, a full and true 
GO[)y of which said statement is hereto annexed, prayed to be read 
as a |)art hereof, and marked “ Deft’s Ex. J ; ” that on the 4th day 
of February, 1899, a copy of said statement was also furnished to 
one Victor 11. Olmsted, of Washington, D. C., a brother of the com- 
plainant, as this defendant is informed and verily believes, and at 
which time, as defendant is informed and verily believes, negoti- 
ations were pending between said Norman E. Ives and complain- 
ant herein for the })urchase of the aforesaid pi’emises; that in the lat- 
ter part of February, 1899, and prior to the execution and delivery 
of the deed to the com plainant herein referred to in the bill herein said 
Victor II. Olmsted visited the office of this defendant, in the city 

31 of Byracuse, N. Y.,and thoroughly examined all of the papers, 
assignments, certificates of shares, and the account of this 

defendant on the advance or loan herein referred to, and had full and 
complete knowledge of all the facts pertaining to the same, inclml- 
ing the facts that the aforesaid certificates of shares had not ma- 
tured, and that a large sum was still owing and unpaid on said 
advance after applying thereon the withdrawal value of said shares; 
that said investigation on the [)art of said Olmsted was made in 
behalf of said Ives and the complainant herein, and that the com- 
plainant, as this defendant is informed and verily believes and 
charges, had full knowledge of all of the aforesaid facts, and particu- 
larly the fact that there was owing to this defendant on account of 
said advance, after applying the withdrawal value of the aforesaid 
shares thereon, thesum of ^1,565.87 prior to the time the complainant 
claims to have purchased said j)roperty, and, as shown by said state- 
ment, “Ex. J,” the said last-mentioned sum being the amount 
owing, as shown by said statement, “ Ex. J,” less $37.08 owing for in- 
surance and interest thereon, as shown thereby, which said interest 
and premium was paid after the rendition of said statement and 
prior to said complainant’s alleged purchase. 

(h.) This defendant further avers and charges that, under and by 
virtue of the aforesaid deed of trust, the complainant had, prior to 
his said alleged purchase, notice, express or implied, of the powers 
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of this defendant and the provisions of its articles of incorporation 
and by-laws and of the terms, provisions, and agreements under 
which said advance was made and secured, and, among other 
things, with the provisions of sec. 8, article XIV, of tiie by- 
32 laws of this defendant, which said by-laws are, by the express 
terms of said deed of trust, incorporated therein, and which 
said section is as follows: 


“ Any shareholder ma^^' sell or transfer property mortgaged to 
the association, and the purcliasers must assume all stipulations,, 
agreements and conditions of the original mortgagor by a proper 
instrument in writing to be paid for at his own expense. Said per- 
son purchasing must also purchase the sliares held by said share- 
holder, which will be transferred on tlie books of the association 


to said purchaser, all asse.ssments or instalments thereoii being 
paid up to the time of transfer upon payment of fees theretor ; or 
the association may accept a new mortgage from said purcliaserto 
secure the former loan, until tlie expiration of said loan, upon the 
same or other sufficient j)roperty, upon payment of all fees and 


ex})enses thereof.” 

And that by reason of the provisions of said deed of trust and 
the provisions of this defendant’s articles ot incorporation and by- 
laws the complainant is the legal or equitable holder of the afore- 
said certificates of shares, and is bound to pay the monthly dues 
on said shares and interest and premium on said loan until said 
shares have matured and become worth the sum of $100.00 per 
sliare or to pay the difference in cash between the amount of said 
loan plus all arrearages of interest, premium, and fines and the 
withdrawal value of said shares before he is entitled to a release of 
said deed pr trust, all of which the complainant knew actually 
and constructively prior to the time of his alleged purchase. 
33 And, having fully answered, this defendant prays to be 

hence dismissed witli its reasonable costs. 


EASTERN BUILDING & LOAN ASSOCIATION 
OP SYRACUSE, N. Y., 

By J. L. KING, President. 


JOHN RIDOUT, Solicitor. 


State of New York, 1 rn . 

County of Onondaga, J 

J. L. King, being first duly sworn, deposes and says on oath that 
he is the president of Tiie Eastern Building & Loan Association of 
Syracuse, N. Y., one of tlie defendants herein 5 that he has heaid 
read the foregoing answer by him subscribed and knows the con- 
tents thereof; that the facts therein stated of his o\\n\ knowledge 
are true and those stated u[)on information and belief he believes 
to be true. 


J. L. KING. 
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Sabscribed and sworn to before me this 25th day of August, A. D. 
1899. 

NELLIE A. POTTER, 

[seal.] Notary Public, 0)iondaga Co., N. Y. 


State of New York, \ . 

Onondaga County, ClerJds Office, f 

L George J. Yaeckel, clerk of said county and of the supreme 
and county courts therein, wliich are courts of record, do hereby 
certify that Nellie A. Potter, whose name is subscribed to the 
34 jurat of the annexed instrument, was at the time of taking 
such proof of attestation a notary public in and for said 
county and duly authorized to take the same, and that I 
[seal.] am well acquainted with her handwriting and verily be- 
lieve the signature to said jurat to be genuine. 

[stamp.] In testimony whereof I have hereunto set my hand 
an<l affixed the seal of said countv and courts, at the 
city of Syracuse, this 25 dav of Aug., 1899. 

GEO. J. YAECKEL, Clerk. 


Defendant’s Exhibit “A.” 

Filed Aug. 28, 1899. 

Chap. 122. 

An act for the incorporation of building, mutual loan, and accu- 
mulating fund associations. 

Pa.ssed April 10, 1851. 

The people of the State of New York, represented in senate and 
assenibly, do enact as follows : 

1. Any number of persons, not less than nine, may associate and 
form an incorporated compaii}^ for the purpose of accumulating a 
fund for the i)urchase of real estate, the erection of buildings, 
or the making of other improvements on lands, or to pay off 
incumbrances thereon ; or tn aid its members in acquiring real 
estate, making improvements thereon and removing incumbrances 

therefrom, and for the further purpose of accumulating a 
35 fund to be returned to its members, who do not obtain ad- 
vances as above mentioned, when the funds of such asso- 
ciation shall amount to a certain sum per share, to be specified in 
the articles of association. 

2. Such persons shall severally . subscribe articles of association, 
in which shall be set forth the name of the corporation, the time of 
its regular meetings, and how special meetings may be called, and 
what shall constitute a quorum to transact business at meetings; 
the qualification of members and how constituted ; what officers, 
trustees and attorney there shall be, and how and when chosen, and 
their duties, and how removed or suspended from office ; the en- 
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trance fee of new members and new sliares, tlie monthly or weekly 
dues per share, the redemption fee on shares on which advances 
shall be made, and fees to be paid on the transfer of shares; the 
fines and penalties for non-payment of dues or fees, or other viola- 
tion of the articles of association; the manner of redemption of 
shares by advances made thereon, the mortgaged security to be 
taken on such advances, and liow tiie same may be redeemed or 
changed; the manner of the transfer or witlidrawal of shares; the 
manner of investing funds not required for ad vances on shares ; 
the qualifications of voters at the meetings, and the mode of voting; 
the ultimate amount to be paid to the owners of unredeemed shares ; 
the manner of altering or amending the articles of association, and 
such other provisions as shall be necessary for the convenient and 
effective transaction of the business thereof; provided that the same 
shall not in any respect contravene the constitution or laws 

36 of this State. 

3. A true copy of such articles signed by the officers of the 
association, together with a statement showing when the association 
was organized, and the place of the transaction of its business, and the 
names of the officers and trustees at the time of the making such 
statement, which shall be verified by oath or affirmation before any 
officer authorized to take affidavits, to be used in courts of justice, 
shall be filed in the office of the clerk of the county in which such 
association shall transact its business ; and thereupon the persons 
who have subscribed, the articles of association as aforesaid, and 
such other persons as shall become members of such association and 
their successors shall be a body corporate, by the name specified in 
such articles of associations, and shall possess the powers and 
privileges, and be subject to the provisions of title third of chapter 
eighteen of the first part of the Revised Statutes, so far as those 
provisions are consistent with the provisions of this act, and they 
shall by their corporate name, be capable in law of purchasing, 
holding and conveying any real and personal estate whatever’ 
which may be necessary to enable the said company to carry on 
their operation named in such certificate. 

4. It shall be lawful for the trustees to call in and demand from 
the stockholders respectively, all such sums of money by them 
subscribed, at such times, and in such payments or instalments, as the 
articles of association shall prescribe, under the penalty of forfeiting 
the shares of stock subscribed for, and all previous payments made 
thereon, if payment shall not be made by the stockholder within 
sixty days after a personal demand or notice requiring such 

payment shall have been published for six successive weeks 

37 in the newspaper nearest to the place, where the business of 
the company shall be carried on as aforesaid. 

5. All corporations formed under this act shall have power to 
borrow money for temporary purposes not inconsistent with the 
objects of their organization ; but no loan for such purposes shall 
have a longer duration than two years, nor shall such indebtedness 
exceed at any one time one-fourth of the aggregate amount of the 
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shares and parts of shares and tlio income thereof, actually paid 
in and received. 

0. l^irents and guardians may take and hold shares in such asso- 
ciation in behalf, and for the use of f-heir minor children or wards, 
provided the cost of such sliares be defrayed from the personal 
earnings of such minor children or wards, or by gifts from persons 
other than their male parents; married women may take and hold 
shares in such associations provided the cost of sucli shares be de- 
frayed from their j)ersonal earnings, the |)ersonal earnings of their 
children voluntarily bestowed for this purpose, or from property 
bequeathed or given to them by persons other than their husbands. 

7. Every such corporation shall terminate except for the purpose 
of settling its affairs, whenever all the shares thereof shall be re- 
deemed by advances tliereon ; or whenever the owners of unre- 
deemed shares shall be paid the ultimate value thereof as |)rovided 
in t])e articles of association and not sooner, but no dividend of 
principal or of profits shall be made until such termination; nor until 
all the debts of the association shall have been paid or otherwise suffi- 
ciently provided for. No holder of redeemed shares shall claim to 

be exempt from making the monthly payments provided in 

38 the articles of association upon the ground tliat by reason of 
losses, or otherwise, the association has continued longer 

than was originally anticipated, whereby the payments made on 
such shares may amount to more than the amount originally ad- 
vaiiced with legal interest thereon ; nor shall the imposition of fines 
for non-payment of dues or fees, or other violation ofthe articles of 
association, nor shall the making of any monthly payment required 
by the articles of association, or of any premium for loans made to 
members be deemed to be a violation of the provisions of any statute 
against usury. 

8. Any existing association, formed for the purposes mentioned 
in the first section of this act, raa 3 ^ on the vote of a majority of the 
voting shares, at any regular meeting after the {)assage of this act, 
become entitled to the benefit of this act, on complying with the 
second and third sections thereof, unless the second section has 
heretofore been complied with ; in which case it sliall be necessary 
to com])ly only with the said third section. 

9. No officer, trustee, attorney, agent, or servant of any association 
hereby incorporated, shall use or dispose of any part of the funds 
of such association, or assign, transfer, cancel, deliver up or acknowl- 
edge satisfaction of any bond, mortgage or other written instru- 
ment belonging to such association, unless duly authorized or be 
guiit}^ of any fraud in the [)erformance of his duties; and every 
person guilty of a violation of this section shall be liable civilly to 
the party injured, to the extent of the damage thereby incurred, 

and sliall also be liable to an indictment fora misdemeanor, 

39 punishable by fine, or imprisonment, or both, in the discre- 
tion ofthe court'by which he shall be tried. 

10. Each association formed under the provisions of this act, 
shall, at the close of its first year’s o])erations, and annually at the 
same period in each year thereafter publish in at least two newspa- 
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pers published in t.lie place where their business may be located or 
if no newspaper shall be published in such place, then in any two 
news})apers published nearest such place, a concise statement veri- 
fied on the oaths of its president and secretar}^, shewing the actual 
financial condition of the association, and the amount of its prop- 
erty and liabilities specifying the same particularly. 

11. All the shareholders of any association formed under this act, 
shall be individually liable to the creditors of said association, to an 
amount equal to the amount of stock held b}'’ them respectively, 
for all debts contracted by such association. The directors 
or other officers of everv association formed under this act, 
shall he personally liable for any fraudulent use, disposition 
or investment of any moneys or property belonging to such 
association, or for any loss which shall be incurred by any 
investments made by such directors or other officers, other 
than such as are mentioned in and authorized by this act; 
but no director or other officer of auv such association, shall 
he liable as aforesaid, except he authorized, sanctioned, approved, 
or made such fraudulent use disposition or investment as aforesaid. 

* lb 

12. No person holding stock in any such company, or executor, 
administrator, guardian or trustee ; and no person holding 

40 such stock as collateral security, shall be personally subject 
to any liability as stockholder of such company, hut the 

person pledging such stock, shall he considered as holding the 
same, and shall be liable as a stockholder accordingly, and the es- 
tate and funds in the liands of such executor, administrator, guard- 
ian or trustee, shall he liable in like manner, and to the same ex- 
tent as the testator or intestate, or the ward, or person interested in 
such trust fund would have been if he had been living and compe- 
tent to act, and hold the same stock in his own name. 

13. Every such executor, administrator, guardian or trustee, shall 
represent the share of stock in his hands at all meetings of the com- 
pany, and may vote accordingly as a stockholder; and every person 
who shall pledge his stock as aforesaid, may, nevertheless, re[)resent 
the same at all such meetings and may vote accordingly as a stock- 
holder. 

14. In case it shall happen at any time, that an election of offi- 
cers shall not be made on tlie day designated by the by-laws of said 
company, when it ought to have been made, the company for that 
reason shall not be dissolved, but it shall be lawful on an}^ other 
day, to hold an election for trustees, in such manner as shall be pro- 
vided for by the said by-laws; and all acts of trustees shall be valid 
and binding as against such company, until their successors shall 
be elected. 

15. The legislature may at any time alter, amend or repeal this 
act, or may annul or repeal any incorporation formed or created 
under this act, but such amendment or repeal shall not, nor shall 

the dissolution of any such company take away, or impair 

41 any remedy given against any such corporation, its stock- 
holders or officers for any liability which shall have been 

previously incurred. 
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16. Any company which may ho formed under tins act, may in- 
crease or diminish its capital stock hy complying with the provisions 
of this act, to any amount wliich maybe deemed sufficient and 
proper for the purposes of the corporation. But before any corpora- 
tion shall be entitled to diminish the amount of its capital stock, if 
the amount of its debts and liabilities shall exceed the amount of 
capital to which it is proposed to be reduced, such amount of debts 
and liabilities shall be satistied and reduced so as not to exceed 
such diminished amount of capital. 

17. Whenever any company shall desire to call a meeting of the 
stockholders for the purj)ose, of increasing or diminishing the 
amount of its cajaital stock, it siiall be the duty of the trustees to 
publish a notice signed by at least a majority of them, in a news- 
paper in the county, if any shall be i)ublished therein, at least three 
successive weeks and to deposit a written or printed copy thereof 
in the post-office, addressed to each stockholder at his usual place 
of residence, at least three weeks previous to the day fixed upon for 
holding sucii meeting, specifying the objectof the meeting, thetime 
and [)lace when and where such meeting shall be held, and the 
amount to which it shall be proposed to increase or diminish the 
capital, and a vote of at least two-thirds of all the shares of stock 
shall be necessary to an increase or diminution of the amount of 
its capital stock. 

18. If at any time and place specified in the notice provided 

42 for in the pu-eceding section of this act, stockholders shall 
ap>pear in person or by proxy, in numbers representing not 

less than two-thirds of all the shares of stock of the corporation, 
they shall organize by choosing one of the trustees chairman of the 
meeting, and also a suitable person for secretary, and proceed to a 
vote of those ipresent, in person or by proxy; and if on canvassing 
the votes, it shall a[)pear that, a sufficient number of votes has been 
given in favor of increasing or diminishing the amount of ca[)ital, 
a cerlificate of the proce.eding, showing a compliance with the pro- 
visions of this act, the amount of capital actually paid in, the whole 
amount of debts and liabilities of the company, and the amount to 
which the capital stock shall be increased or diminished, shall be 
made out, signed and verified by the affidavit of the chairman, and 
be countersigned by the secretary; and such certificate shall be 
acknowledged by the chairman, and filed as required by the first 
section of this act, and when so filed, the capital stock of such cor- 
poration, shall be increased or diminished to the amount specified 
in such certificate, 

19. The shares held by the members of all associations incorpo- 
rated under the provisions of this act, shall be exempt from sale on 
execution for debt, to an extent not exceeding six hundred dollars 
in such shares, at their par value. 

20. No loan made by any such association to any of its members, 
may exceed in amount the par value of the capital stock for which 
such member may have subscribed. 

21. The copy of any certificate of incorporation, filed in 

43 pursuance of this act, certified by the county clerk or his 
deputy, to be a true copy, and of the w’hole of such certifi- 
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cate, shall be received in all courts and places, as presumptive legal 
evidence of the facts therein stated. 

22. This act shall take effect immediately. 

Chap. 564. 

An act to amend chapter one hundred and twenty-two of the laws 
of eighteen hundred and fifty-one entitled “An act for the incor- 
poration of building, mutual, loan, and accumulatiniy fund asso- 
ciations.” 

Passed June 9, 1875. 

The people of the State of New York, represented in senate and 
assembly, do enact as follows : 

Section 1. The seventh section of chapter one hundred and 
twenty-two of the laws of eighteen hundred and fifty-one entitled 
“An act for the incorporation of building, mutual, loan, and accumu- 
lating fund associations,” is hereby amended so as to read as follows : 

Tiie trustees of any association formed under the provisions of 
this act ma}^ from time to time declare dividends from the earn- 
ings of the association, payable in such manner as may be provided 
in the articles of association, but no dividend shall be declared, ex- 
cept from the earnings of the association, and if the trustees of any 
such association shall declare and pay any dividend when the 
company is insolvent, or any dividend, the payment of which 
would render it insolvent, they shall be jointly and severally 
liable to the extent of the dividend so declared and paid, for 
all the debts of the association then existing or that 
44 shall be thereafter contracted while they shall respectively 
continue in office ; provided, that if any of the trustees shall 
object to the declaring of such dividend or to the payment of the 
same, and shall, at any time before tlie time fixed for the payment 
thereof, file a certificate of his objection in writing with the clerk 
of the company, and with the clerk of the county, he shall be 
exempt from the said liability. But no trustee who shall be present 
at any meeting when such dividend is declared, shall be exempt 
from such liability, unless he shall then and there object to the 
declaration or payment of such dividend, and shall also procure 
his objection to be noted in the book of minutes of such associa- 
tion. No holder of redeemed shares shall claim to be exempt from 
making the monthly or other stated payments provided in the 
articles of association, upon the ground that, by reason of losses or 
otherwise, tlie association has continued longer than was originally 
anticipated, whereby the payments made on such shares may 
amount to more than the amount originally advanced, with legal 
interest thereon ; nor shall the imposition of fines for the non-pay- 
ment of dues or fees, or other violation of the articles of associa- 
tion, nor shall the making of any monthly payment required by 
the articles of association or of any premium for loans made to 
members be deemed a violation of the provisions of any statute 
against usury. 

2. Every corporation organized under the provisions of said act, 

4— 967a 
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and every corporation heretofore organized under the laws of this 
State for purposes similar to those provided for in said act, shall 
annually make a full report in writing of the affairs and 

45 condition of such corporation, on the first day of January 
in each year, to the superintendent of the banking depart- 
ment in such form, and by such officers of the said corporation, as 
the said su[)erintendent may designate, which report shall be in 
place of an\" report which any such cor])oration may now be re- 
quired to make to the supreme court, the comptroller, or otherwise. 
Such report shall be verified by the oath or affirmation of the 
officers making such report; and any willful false swearing in re- 
gard to such report shall be deemed perjury, and be subject to the 
prosecution and punishments prescribed by law for that offense. 
Every such report shall be made within twenty days aftei’ the day 
to which it relates, and shall be in such form, and contain such 
statements, returns and information, as to the affairs, business, con- 
dition, obligations and resources of such corporation, as the said 
superintendent may, from time to time, prescribe and require. And 
the said superintendent may, if he be of opinion that it is desirable, 
require that a like report, either wholly or in part, as to the partic- 
ulars aforesaid, be made to him at any time, by any such corpora- 
tion aforesaid, within such period as he may designate. 

3. It shall be the duty of the said superintendent, once in two 
years, either personally or by some competent person or persons, to 
be appointed by him, to visit and examine every corporation re- 
quired by this act, to report as aforesaid. The said superintendent 
and every such examiner shall have power to administer an oath to 
aiw person whose testimony may be required on any such examina- 
tion, and to compel the appearance and attendance of any such per- 
son, for the purpose of such examination, by summons, sub- 

46 poena or attachment in the manner now authorized in respect 
to the attendance of persons as witnesses in the courts of 

record of this State ; and all books and papers which it may be 
deemed necessary to examine by the superintendent, or the exam- 
iner or examiners so appointed, shall be })roduced, and their pro- 
duction may be compelled in the like manner. The expense of 
eveiy such examination shall be paid by the corporation examined 
to such amount as the superintendent shall determine. Whenever 
such examination shall be made by tlie superintendent personally, 
or by one or more of the regular clerks in his department, no charge 
shall be made on such examination but for necessary traveling and 
other actual ex^ienses. 

4/ On every such examination inquiry shall be made as to the con- 
dition and resources of the corporation generally, the mode of con- 
ducting ami managing its affairs, the action of its directors or trus- 
tees, the investment of its funds, the safety and prudence of its 
management, the security afforded to those by whom its engage- 
ments are held, and wbetherthe requirements of its charter and of 
law have been complied with in the administration of its affairs. 

5. If it shall aj)pear to the said superintendent from the report of 
any such corporation, or from any examination madeAby him, or 
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from the report of any examination made to him, that any corpo- 
ration has committed a violation of its charter or of law, or is con- 
ducting^ business in an unsafe or unauthorized manner, he shall by 
an order under Ins hand -and seal of office, addressed to such corpo- 
ration, direct the discontinuance of such illegal or unsafe practices 
and conformity with the requirements of its charter and of 
47 law, and with safety and security in its transactions, and 
whenever any corporation shall refuse or neglect to make 
such report as is hereinbefore required, or to comply with any such 
order as aforesaid ; or whenever it shall appear to the superintend- 
ent, that it is unsafe or ■inex})edient for any corporation to continue 
to transact business, he shall communicate the facts to the attorney 
general, who shall thereupon be authorized to institute such pro- 
ceeding against any such corjiorations as are now, or may hereafter 
be provided for by law, in the case of insolvent corporations, or 
such other proceedings as the nature of the case may require. 

0. If any such corporation shall fail to furnish to the superintend- 
ent of the banking department any report or statement required by 
this act at the time so required' it shall forfeit the sum of ten dollars 
per day for every day such report or statement shall be so dela^md 
or withheld, and the said superintendent may maintain an action 
in his name of office to recover such penalty, and when collected, the 
same shall be paid into the treasury of the State and be applied to 
the expenses of the bank department. 

7. This act shall take effect i mined iatelv. 


t 

State op New York, 
Office of the Secretary of State, 


ss : 


(Stamp.) 


I have compared the preceding with the original laws on file in 
this office, and do hereby certify that the same are correct tran- 
scripts therefrom and the whole of said original laws. 

Given under my hand and the seal of office of the secre- 
48 tary of state, at the city of Albany, this 15th day of May, in 
the vear one thousand eight hundred and ninety-nine. 

JOHN T. McDonough, 

[seal.] Secretary of State. 


United States of America, 1 
State of New York. j 

By John T. McDonough, secretary of state and custodian of the 
• great seal thereof. 

It is hereby certified that John T. McDonough was on the day of 
the date of the annexed certificate and attestation secretary of state of 
the State of New York and duly authorized to make the same; that 
such secretary of state is the proper officer to make such certificate 
and attestation, and that the same are in due form ; that the seal 
affixed to said certificate is the seal of office of the secretary of state 
of the State of New York; that the signature thereto of the said secre- 
tary of State is in his own proper handwriting and is genuine ; and 
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further that the secretary of state is the custodian of the original 
laws so certified and attested and custodian of the great seal of 
said State hereunto affixed, and tliat full faith and credit may and 
ought to be given to his official acts. 

In testimony v/hereof tlie great seal of the State is hereunto 
affixed. 

Witness my hand, at the city of Albany, the 15th day 
[seal.] of May, in the year of our Lord one thousand eight 
hundred and ninety-nine. 

JOHN T. McDonough, 

Secretary of State. 

(Stamp.) 


49 Defendant’s Exhibit “ B.” 

Filed Aug. 28, 1899. 

Take notice : Unless by special written authority presented, no 
agent shall collect an}^ money except membership fee. See “Spe- 
cial notice,” page 11 of our prospectus. Agents cannot promise 
loans as to time or amount. 


Form 15-50 M.— 3, 25, ’91. 


0 K. 

i 

i 1 

W. A. R. 

y' 

l/ 

i/ V 

Supt. 

Cashier. 

1 ■ 

Stock. 

8, 19, ’92. 

Recorded. 

Indexed. 

Filed. Mailed. 

1 

1 


5 shares. Number 14849. 

Application for Shares in the Eastern Baildinq and Loan Associatioii 

of Syracuse, N. Y. 

Agent, N. Z. Seitz. 

I, John H. Richards, of Washington, county of Washington, 
Name. Town. County. 

[State of]* D. C. — No. of street [or P. 0. box],* 712 6th IFN. E. ; 

State. Street No. or box. 

occupation, builder — hereby apply for membership in the Eastern 
Building and Loan Association of Syracuse, Onondaga county. New 
York, and subscribe for 5 shares of instalment stock. 

I hereb}^ agree to abide by all the terms, conditions, and b 3 ^-laws 
contained or referred to in the certificate of shares, and will also 
comply with all the rules and regulations of said association ; and 
do also hereby, in order to facilitate the transaction of business of 
the Eastern Building and Loan Association of Syracuse, N. Y., make, 
constitute, and appoint the secretary of said association, for 
50 me, in my name, place, and stead, to appear and vote as my 
proxy upon aii}'" and all shares of stock at any time held b}^ 


[* Words enclosed in brackets erased in copy.] 
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me or standing in ray name in said association during ray absence at- 
any and all meetings of stockholders or directors and upon any and 
all matters which may properly come before any such meeting, and 
attorneys, one or more under him, from time to time in writing to 
appoint, hereby authorizing, ratifying, and confirming all that my 
said attorney or his substitute may do or cause to be done as such 
proxy by virtue hereof. 

This proxy is not in any manner to affect my right to vote on all 
such stock whenever I am personally present at any stockholders’ 
meeting. 

In witness whereof I have hereunto set my hand and affixed ray 
seal this — day of , A. D. 189- 

Signature of applicant : JOHN H. RICHARDS, [seal.] 

JOHN A. CARR, Witness. 

The price of stock must accompany this application. 

(Endorsed.) 

Instructions to Agents. 

This application should always be written in ink. 

All blank spaces should be filled correct and plain to avoid any 
chance of error in the home office. 

Be particularly careful to have the name of applicant written 
plain- and spelled correct-, and where there a^^pears any possible 
chance for misreading any word agents should use the space at the 
bottom of application for explanation. 

The admission fee must accompany the application before the 
stock can be written at the home office. 

Send certificate of shares to — 

Name, . 

P. 0., . 

County, . 

State, . 

51 Defendant’s Exhibit “ C.” 

Filed Aug. 28, 1899. 

Take notice : Unless by special written authority presented, no 
agent shall collect any money except membership fee. See “ Spe- 
cial notice,” page 11 of our prospectus. Agents cannot promise 
loans as to time or amount. 

Form 15-50 M.— 3, 25, ’91. 

I I ' ' 

0 K. I A. B. W. 1/ ; y' |/ 

Supt. I Cashier. Stock. Recorded. Indexed. Filed. Mailed. 

I 8, 20, ’92. , : 


30 


THE EASTERN BUILDING AND LOAN ASSOCIATION OP 


30 shares. Number 14866. 

Application for Shares in the Eastern Buildinr/ and Loan Association 

of Syracuse, K Y. 

Agent, N. Z. Seitz. 

T, John A. Carr, of Washington, [county of , State of ] * 

Name. Town. 

D, 0. — No. of street [or P. 0. box],* 744 3d St. N. W., Washington, 
8tate. Street No. or box. 

D. C. ; occupation, clerk — hereby apply for membership in the Eastern 
Building and Loan Association of Syracuse, Onondaga county. New 
York, and subscribe for 30 shares of installment stock. 

I hereby agree to abide by all the terms, conditions and by-laws 
contained or referred to in the certificate of shares, and will also 
compl}^ with all the rules and regulations of said as.sociation. And 
do also hereby, in order to facilitate the transaction of business of 
the Eastern Building and Loan Association, of Syracuse, N. Y., make, 
constitute and appoint the secretary of said association, for me in 
m}' name, place and stead, to appear and vote as m}'- proxy 
52 upon any and all shares of stock, at any time, held by me, 
or standingin my name in said association during my absence, 
at any and all meetings of stockholders or directors and upon any 
and all matters which may properly come before any such meeting, 
and attorneys, one or more under him, from time to time in writing 
to appoint, hereby authorizing, ratifying and confirming all that my 
said attorne 3 % or his substitute ma}" do, or cause to be done as sucii 
proxy by virtue hereof. 

Tliis proxy is not in any manner to affect my right to vote on all 
such stock whenever I am personally present at any stockholders’ 
meeting. 

In witness whereof I have hereunto set my hand and affixed my 
seal this 15tli day of Aug., A. D. 1892. 

Signature of ap{)licant : JOHN A. CARR, [seal.] 

N. Z. SEITZ, Witness. 

The price of stock must accompany this application. 

(Endorsed.) • , 

Instructions to Agents. 

This application should always be written in ink. 

All blank spaces should be filled correct and plain to avoid any 
chance of error in the home office. 

Be particularly careful to have the name of applicant written 
plain- "and spelled correct-, and where there appears any possible 
chance for misreading any word agents should use the space at the 
bottom of application for explanation. 

The admission fee must accompany the application before the 
stock can be wn’itteii at the home office. 


[* Words enclosed in brackets erased in copy.] 
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Send certificate of shares to — 

Name, . 

P. 0., . 

Oountv, . 

v * 

State, . 


53 Defendant’s Exhibit D. 

Filed Aug. 28, 1899. 

Copy. 

Series No. C 9. Maturing Mar. 1st, 1899. 

Eastern Building and Loan Association of Syracuse, N. Y. 
Certificate Number.. Number of Shares. Amount. 

14849 5 1500.00 

This certifies that John IT. Richards of Washington county of 

and State of District — Columbia is hereby constituted a 

shareholder of the Eastern Building and Loan Association, of Syra- 
cuse New York incorporated under the laws of the State of New 
York, and holds five shares therein of one hundred dollars each, 
and in consideration of tlie membership fee together with agree- 
ments and statements contained in the application for membership 
in the association, and full compliance with the terms, conditions 
and by-laws printed on the front and back of this certificate, which 
are hereby referred to and made a part of this contract, and the 
said Eastern Building and Loan Association of Syracuse, New 
York, agree to pay said shareholder, or his heirs, executors, admin- 
istrators, or assigns the sum of one hundred dollars for each of said 
shares at the end of seventy-eight months from the date hereof, or 
in case of his death prior to the expiration of seventy-eight months, 
the association will pay the sum of all monthly installments paid 
on this certificate with interest at 6 per cent, per annum, 

54 payable in the manner and upon the conditions set forth in 
said terms, conditions and by-laws hereto attached. All 

payments under this certificate are payable at home office of the 
association at Syracuse, New York, within sixty days after the ac- 
ceptance and approval of satisfactory proofs. This certificate of 
shares is issued to and accepted by the holder thereof upon the fol- 
lowing express terms and conditions: 

First. The shareholder agrees to pay, or cause to be paid, a 
monthly installment of seventy-five cents on each share named in 
this contract, the same to be paid on or before the last Saturday of 
each month until such share matures or is withdrawn. 

Second. If the shareholder shall fail to pay, or cause to be paid, 
any monthly installment on or before the last Saturday of each 
mouth, he shall pay a fine of ten cents per share for each and every 
month the payment may be in arrears. 

Third. Stock in this association is non-forfeitable ; but if a 
monthly payment on any share becomes past due and payable for 
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a period of six months or more, such share shall be sold at auction 
for the purpose of paying the arrearages. The proceeds of the sale 
shall first be used to pay all back monthly payments and fines ; the 
balance remaining after paying all accrued fines and monthly pay- 
ments shall be paid to the member in whose name the stock stands 
at the time of sale. If the stock brings no more than enough to 
pay the accrued fines and monthly payments it shall be bid in by 
the association and cancelled, and the amount standing to the credit 
thereof in the loan fund shall be divided among the other shares as 
profits. 

55 Fourth. Any member in good standing may withdraw 
their monthly installments at any time by first giving 

thirty days^ notice, and will receive 6 per cent, annual interest on 
all shares of six months’ standing and up to two years ; the third 
year 7 per cent. ; and any time after the third year and before 
maturity 8 per cent. 

Fifth. If a shareholder dies his personal representatives may 
withdraw his shares at any time, or continue on to maturity. 

Sixth. At stated periods the profits arising from interest, pre- 
miums, fines and other sources, shall be apportioned among the 
shares in good standing. 

Seventh. All payments must be paid to an authorized agent, or 
sent to the secretary at the home office by draft, express or money 
order, or registered letter. Individual drafts or checks not re- 
ceivable. 

Eighth. The association reserves the right at any time to make 
an investigation in all cases prior to the approval of claims. 

Ninth. The by-laws of this association, which are attached to and 
indorsed hereon, are a part of this contract, and such by-laws and 
this certificate are to be construed together as part of the contract 
between the association and the shareholder. 

Tenth. No shares shall be assignable or transferable on the books 
of the association, except by the shareholder paying a transfer fee 
of two dollars for entering the same, and upon consent of the asso- 
ciation, indorsed thereon by the secretary, after all dues and claims 
on the same have been uaid. 

A 

56 Eleventh. It is agreed by all shareholders of this associa- 
tion that desire loans, that all money in the loan fund shall 

be sold at a uniform rate of ten per cent., bid as premiums on all 
loans. 

Twelfth. No shareholder shall have any claim to any interest in 
the affairs, assets or funds of this association, nor the control of them, 
except as above specifically set forth, and assumes no further liability 
of any kind whatsoever, except as hereinafter described. 

Thirteenth. In every case where this contract shall cease and de- 
termine, or become null and void, then all pa^nnents made thereon 
shall become forfeited to the association. 

Fourteenth. Any action brought against this association shall be 
commenced within six months after filing proofs, and in the county 
of Onondaga, and State of New York. 

Fifteenth. No agent has authority to change this contract in any 
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way, and the association assumes no obligation for any statements 
not contained in its printed literature. 

Given under the seal of said association at Syracuse, 
[seal.] New York, this first day of Sept. A. D. 1892. 

JNO. J. KEYNOLDS, 
Secretary and OenH Manager. 

H. H. LOOMIS, President. 

Not valid unless countersigned by — 

A. H. WHITE, 

' Act'’g Recorder. 

57 (Endorsed.) 

Eastern Building and Loan Association By-Laios. 

* * * * ^ ;}; ^ 

Article XIV. 

Contract of Members. 

Section 1. The terms and conditions expressed in the certificates 
of stock, in connection with the application for membership and the 
by-laws of this association, form the contract between this associa- 
tion and each shareholder therein. 

Sec. 2. All persons desiring to become shareholders of this as- 
sociation must fill out, sign and deliver to the secretary an appli- 
cation according to the form adopted by the association, which ap- 
plication shall be a part of said application with this association. 
Sucli applicant shall also pay a membership fee of one dollar per 
share for each and everv share held bv him. 

Sec. 3. All loans made by this association shall be upon satisfac- 
tory bond or note and first mortgage, trust deed or other proper in- 
strument, giving first real-estate security, together with fire-insur- 
ance policy in some ai)proved company, if upon improved property ; 
and for every one hundred dollars ($100) of loan made to the share- 
holder, there shall in addition thereto he transferred in pledge to the 
association one share of the stock held by said shareholder as collat- 
fcral security on all loans made by the association to the shareholders. 
Loans may be made uponsharesin good standingand in forceoneyear 
to an amount not exceeding ninety per cent, of the monthly 

58 dues paid to the association, upon such shares as collateral 
security and upon such bond, note or other obligation or instru- 
ment, as the board of directors and by-laws may require. Said share- 
holder shall pay an interest of five per cent, per annum and a premium 
of five per cent, per annum on all said loans. All interest and stock 
payments shall be paid on the last Saturday of each month during 
the continuance of said loan, and at the same time the shareholders 
not borrowing shall pay their monthly payments at the principal 
office of the association. 

Seo. 4. Abstracts of title must be furnished by the borrower, also 
the legal examination and opinion of the attorney of this associa- 
tion that the title to the property offered as security is clear and 
5— 967a 
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owned in fee-simple and he must so re{)ort. All such abstracts* 
searches and attorneys’ fees, and all foes for recording, drawing and 
caoceliiig mortgage are to be paid by the borrower. 

Sec. 5. Borrowing members who siiall neglect to pay any install- 
ments on stock and interest on their loans, as the same become due, 
shall pay to the association a fine of twenty-five cents per month on 
each one hundred dollars that they may have borrowed from the 
association. Non-borrowing members who shall neglect to pay 
their monthly installments promptly shall pay to the association a 
fine of ten cents per month on each share of stock owned by them. 

Sec. 6. Should a shareholder wliose property is mortgaged to the 
association desire to release the same by repayment of his indebted- 
ness he ma}^ on application to the association be allowed to do so 
by giving thirty days’ notice in writing of such intention, 
59 and be allowed an equitable discount therefor, to be fixed 
by the board of directors. 

Sec. 7. Any shareholder may have his mortgage transferred from 
one piece of property to another by giving thirty days’ notice in 
writing, the shareholder to pay all expenses incurred by the trans- 
fer of the same. 

Sec. b. Any shareholder may sell or transfer property mortgaged 
to the association, and the purchasers must assume all stipulations, 
agreements and conditions ol‘ the original mortgagor by a proper 
instrument in writing, to be paid for at his own expense. Said 
person purchasing must also purchase the shares held by said share- 
holder, whicii will be transferred on the books of the association to 
said purchaser, all assessments or installments thereon being paid 
up to the time of transfer upon payment of fees therefor; or the 
association may accept a new mortgage from said purchaser to 
secure the former loan, until the expiration of said loan, upon the 
same or other sufficient property, upon payment of all fees and ex- 
penses thereof. 

Sec. 9. All deeds, notes, leases of other written instruments re- 


quiring to be executed, and all satisfactions and releases of mort- 
gages and other indebtedness ordered by the board of directors, 
shall be signed in the name of the association by the president, or 
in his absence by the vice-president, and countersigned by the sec- 
retary, and when necessary acknowledged by the president and 
secretary of the association in their official capacity, and have the 
corporate seal attached. 

Bec. 10, If any shareholder or any person shall neglect to 
60 pay the interest or installments on his loan, or the regular 
monthly installments, fees or dues for six (0) months, the 
secretary may compel payment of principal, interest and premiums, 
assessments, fees or dues, b}^ proceeding on his note and mortgage, 
which shall at once become fully due and payable, and the associa- 


tion may cancel and treat as forfeited the said shareholder’s shares 


of stock, whether deposited as collateral security or not, and all pay- 


ments nreviously made tiiereon shall be forfeited to the association. 


Punctuality and strict performance on the part of all members, bor- 
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rowers and sliareholders, in payment of fines, dues, interest, loans 
and premiums, are made the essence of the contract. 

Sec. 11. Any shareliolder may pay liis installments, interest and 
premium in advance, or deposit witi) the association a certain sum 
to be used for such payments as they may fall due, and the associa- 
tion will receipt for the Same and notify when said deposit is ex- 
hausted. If members make payments in advance for a period of 
six months or over, a discount may be allowed at the rate of five per 
cent, per annum for the time each payment is actually advanced. 

Sec. 12. Any shareholder who has made a loan by giving tax- 
able property as a security shall be bound to pay all State or city, 
or other taxes or assessments, as they become due, in addition to 
all other payments, and his failure to do so will tnake his loan, 
notes, mortgages, premiums and interest at once fully due, and pay- 
able at the option of the board of directors. 

Sec. 13. Each share of stock shall be charged with any and all 
amounts that mav he owing from tlie shareholder or of his 

61 assigns, to the association, whether in dues, loans, fines, in- 
terest or premiums, and all certificates of stock in said asso- 
ciation shall, whether mentioned therein or not, be subject to a lien 
thereon, to secure any such indebtedness, and the right to deduct 
and withhold the amount of any such indebtedness is hereby ex- 
pressly reserved to the association. 

Sec. 14. All shareholders shall pay or cause to be paid a monthly 
installment of seventy-.fi ve cents on each share named in their cer- 
tificate, until the same shall be fully paid ; said installment to be 
paid to the association on or before the last Saturday of each month. 
Shareholders are required to pay monthly installments without 
notice. 

Sec. 15. In case of change of residence or post-office address, 
name of the shareholder, or his or her legal representative, notice 
thereof in writing shall be given at once to the secretary of the 
association. 

Sec. 16. All remittances for advance installments, premiums, 
monthly installments, fines and penalties, interest and premiums, 
and all other payments, shall be made to the secretary of the asso- 
ciation at the home office; and in registei’ed letter, express or money 
order or drafts. Indiyidual checks shall not be receivable. 

Sec. 17. Should the board of directors require further evidence 
of a claim than is given in the proof furnished on the same, it 
hereby reserves the right to extend the time of payment until such 
necessary proof is furnished and investigation is made. The asso- 
ciation shall have sixty days after the filing of the proofs of a claim, 
and the approval thereof by the board of directors, in which to pay 
the same, and this applies to claims maturing b}^ death as 

62 well as to maturity of stock. 

Sec. 18. If shares are withdrawn at any time before ma- 
turity, the holders thereof will be entitled to receive the amount 
of the monthly installments paid ; after six payments have been 
made on stock, the holder thereof can withdraw the monthly in- 
stallments that have been paid with interest at the rate of six per 
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eeat. per aiinuin, seven per cent, per annum after two years, and 
eight per cent, per annum after three years. 

Sec. 19. Any shareholder wishing to withdraw his stock may be 
allowed to do so at any time, but the association shall not be re- 
quired to pay out more than one-half of the net receipts of the 
monthly installments paid in that month to withdrawing members. 

Sec. 20. The association reserves the right to mature any certifi- 
cate at any time after one year, and to issue a [)aid-up certificate of 
shares, payable at maturity of stock, with interest at the rate of six 
per cent, per annum, or at maturity of stock in pledge, payable at 
time of maturity of loan. In case the association shall be unable 
to loan its funds, the right is reserved to cancel any unpledged cer- 
tificate, by lot, after it has been in force three years, upon the pay- 
ment to the owner of the total amount of installments paid thereon, 
•together with eight per cent, per annum as added dividend. 

Sec. 21. And it is hereby expressly agreed between all share- 
holders and this association, that a payment of one hundred dollars 
per share, named in their certificate, that has been in force till ma- 
turity, shall be accepted as full payment of all claims on 
63 their certificate or against this association. 

Sec. 22. Paid-up and non-assessable stock may be issued and 
sold at the price of fifty dollars per share, payable on date of issue. 
Any parties holding such paid-up stock, wanting to withdraw the 
same before maturity, ma}^ do so and receive six per cent, annual 
interest from the date of issue of said stock. 

Sec. 23. Paid-up stock shall be indorsed by the trustee, and cannot 
be withdrawn for one year from date of issue. 

Article XV. 

Loans. 

Section 1. Each shareholder, for each share named in their cer- 
tificate. shall be entitled to a loan of one hundred dollars from the 
association, [)rovided they shall first make application for such a 
loan upon a blank furnished by the association for that purpose, if 
the condition of the loan fund in the treasury shall warrant it. All 
applications for loans shall he filed and numbered consecutively as 
received, and be examined and ai)proved, or rejected, by the board 
in their regular order. 

Sec. 2. All shares must be in force three months before said share- 
holder shall be entitled to a loan. AW applications for loans are 
part of the contract of the shareholders with this association. Noth- 
ing herein contained shall prevent the board of directors from loan- 
ing funds of the association to any member in greater sums than 
the above, provided upon approved securities. 

if* 
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64 (On reverse side.) 

Assignment. 

Copy. 

Read your 
certificate of shares. 

No. 14849. 

Shares, 5, $500.00. 

Eastern Building and Loan Association 
of Svracuse, N. Y. 

Shareholder : 

John H. Richards. 

City or town, Washington. 

County, . 

Staie^ District — Columbia. 

Monthly installment, $3.75. 

Date of issue, Sept. 1st, 1892. 

Maturity, Mar. 1st, 1899. 

Alwavs mention the number of this 
certificate when writing to the 
home office. 

Assignment No. 1. 

Copy. 

For value received, I hereby sell, assign, transfer, and set over all 
my right, title, and interest in and to the within certificate No. 
14849 to John A. Carr, of Washington, District of Columbia, 

65 who will pay all the installments and payments on the 
same. 

(Signed) J. H. RICHARDS, [seal.] 

Witness : 


The above assignment is recorded this day. 

C. A. ELDREDGE, Actuary. 

Attest: JNO. J. W. REYNOLDS, Secretary. 

Syracuse, N. Y., Dec. 12, 1892. 

N. B. — This certificate must be sent to the secretary of the home 
office with $2.00 for recording this assignment. 
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Defendants’ Exhibit E. 

Filed Aug. 28, 1899. 

Copy. 

Series No. 0 9. Maturing Mar. 1st, 1899. 

Eastern Building and Loan Association of Syracuse, N. Y. 
Certificate number. Number of shares. Amount. 

14865. 30. $3,000.00. 

This certifies that John A. Carr of Washington county of 

and [State]* District of Columbia is hereby constituted a share- 
holder of the Eastern Building and Loan Association of Syracuse, 
New York incorporated under the laws of the State of New York, 
and holds thirty sliares therein of one hundred dollars each, 
66 and in consideration of the membersbi[) fee together with 
agreements and statements contained in the application for 
membership in the association, and full compliance with the terms, 
conditions and by-laws printed on the front and back of this certifi- 
cate, which are hereby referred to and made a part of this contract, 
and the said Eastern Building and Loan A.ssociation of Syracuse, 
New York, agree to pay said shareholder, or his heirs, executors, ad- 
ministrators, or a.ssigns the sum of one hundred dollars for each of 
said shares at the end of seventy-eight months from the date hereof, 
or in case of his death prior to the expiration of seventy-eight 
months, the association will pay the sum of all monthl}^ installments 
paid on this certificate with interest at 6 per cent, per, annum, 
payable in the manner and upon the conditions set forth in said 
terms conditions and by-laws hereto attached. All payments under 
this certificate are payable at home office of the association at 
Syracuse, New York, within sixty days after the acceptance and 
approval of satisfactory proofs. This certificate of shares is issued 
to and accepted by the holder thereof upon the following express 
terms and conditions. (For terms and conditions, see Exhibit D.) 

-j Given under the seal of said association at Syracuse, New 
[SEAL.j Qf Sept., A. D. 1892. 

JNO. J. REYNOLDS, 
Secretary and GenH Manager. 

IL II. LOOMIS, President. 

Not valid unless countersigned by — 

A. H. WHITE, 

Act^g Recorder. 


['■'Words enclosed in brackets erased in copy.] 
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67 (Endorsed.) 

(For by-laws, see Exhibit D.) 

Copy. 

Equity, 20407. J.L.King. 

Read your 
certificate of shares. 

No. 14865. 

Shares, 30, |3,000.00. 

Eastern Building and Loan Association 
of Syracuse, N. Y. 

Shareholder : 

John A. Carr. 

City or town, Washington. 

County, . 

[State] * District of Columbia. 

Monthly installments, $22.50. 

Date of issue, Sept. 1st, 1892. 

Maturity, Mar. 1st, 1899. 

Always mention the number of this certificate 
when writing to the home office. 

Copy. 

The within-mentioned shares of stock in the Eastern Building 
and Loan Association of Syracuse, N. Y., are hereby withdrawn and 
1 have this dav received the sum of dollars, in full of 

68 . the amount due me by reason of such withdrawal. 

Dates at , 18 — . 

JOHN A. CARR, [seal.] 

Witness: 

JESSE H. WILSON. 


Defendants’ Exhibit “ F.” 

Filed Aug. 28, 1899. 

Loan 648. 

Dec. 22, 1892. 

For value received and in consideration of an advance upon loan 
made or about to be made by the Eastern Building & Loan Associa- 
tion of Syracuse, N. Y., upon thirty-five shares of the capital stock 


[■’^AVord enclosed in brackets erased in copy.J 
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represented by certificates Nos. 14849, 14865 (hereto attached), and 
in order to more fully secure the payment of the moneys accruing 
from time to time on said loan, I, the subscriber, do hereby sell, as- 
sign,- transfer, and set over unto vSaid association all right, title, and 
interest in and to said shares, including all payments now or here- 
after made thereon and all earnings, profits, or benefits arising 
therefrom or attached thereto. It is expressl}^ understood that the 
membership of the subscriber shall continue in full force and effect 
in said association under said shares except as herein provided. 
When said loan shall be fully paid or the security other than that 
of this instrument given for the payment thereof shall be 

69 foreclosed, then said shares shall be cancelled and become void. 

Witness my hand and seal this 1st day of December, A. D. 

1892. 

JOHN A. CAER. [seal.] 

Signed, sealed, and delivered in presence of — 

JESSE H. WILSON. 

(This instrument is to be attached to the certificate of shares and 
returned therewith to the home office with the other papers upon 
the loan.) 

Defendants’ Exhibit “ G.” 

Filed Aug. 28, 1899. 

Application for an Advance. 

To the board of directors of the Eastern Building and Loan iVsso- 
ciation of Syracuse, N. Y. 

Gentlemen : At a regular meeting of your board, held Dec. 6, 
1892, having obtained the preference for an advance on thirty-five 

14849 

shares of No. 14865 of your association at a premium of ten per cent., 
I now respectfully request the advance be granted. I hereby agree 
to comply with the charter and by-laws of your association and all 
requirements defined by your committee of the board of directors. 

JOHN A. CARR, Applicant. 

Witness : 

JESSE H. WILSON. 

70 Defendants’ Exhibit “ H.” 

Filed Aug. 28, 1899. 

Whereas, articles of incorporation of the Eastern Building & Loan 
AssociatioU'of Syracuse, N. Y., were heretofore filed with the clerk 
of tlie county of Onondaga in the State of New York, under and in 
pursuance of an act of the legislature of the State of New York, 
entitled, “An act for the incorporation of building, mutual loan 
and accumulating fund associations,” and known as chapter 122 
of the Laws of 1851, and the acts amendatory thereof, and 
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Whereas, certain informalities and omissions exist in the original 
certificate of incorporation. 

Now therefore, we, the directors of said corporation, under and in 
pursuance of an act of the legislature of the State of New York, 
passed April 5th, 1870, entitled, “An act for the relief of corpora- 
tions organized .under general laws,” do hereby make and file the 
following amended certificate of incorporation, viz: 

Articles of Incorporation. 

We, the undersigned, hereby associate ourselves together and 
agree to become incorporated under the provisions of the act en- 
titled, “An act for the incorporation of building, mutual loan and 
accumulating fund associations,” and known as chapter 122 of the 
Laws of 1851, and the acts amendatory thereof and supplementary 
thereto, under the name of the Eastern Building & Loan Association 
of Syracuse, N. Y., for the purpose of engaging in and carrying on 
business as hereinafter mentioned. 

I. The name of this corporation shall be the Eastern 

71 Building & Loan Association of Syracuse, N. Y. 

II. This association is formed for the purpose of purchasing 
real estate ; for the erection of buildings or other improvement, and the 
improvement of lands; for aiding members in acquiring or improv- 
ing real estate, or of removing encumbrances thereon by means of 
advances; for accumulating a fund for the benefit of members who 
do not obtain advances ; and for the purpose of conducting the gen- 
eral business of a building & loan association and providing the 
advantages usually expected from savings banks and other institu- 
tions of like character. 

III. The principle place of business of this association shall be 
located at Syracuse, N. Y. But branches or agencies may be estab- 
lished and business done in any part of the State of New York or 
in any State or Territory of the United States as the board of direct- 
ors may direct. 

IV. The time of the regular meeting of this corporation shall be 
the second Monday in Ma}’ of each and every year, and special 
meetings may be called at any time upon the written call of a ma- 
jority of the directors of this association, or of ten or more share- 
holders therein. 

A quorum shall consist of not less than a representation of at 
least five hundred (500) shares of stock of said association ; and not 
less than one-half the number of said directors in cases where 

72 a directors’ meeting shall be found necessary. 

V. The qualification of members shall be as follows : Any 
person upwards of twenty-one years of age, or parents or guardians 
of children, may become members of this association and shall be- 
come such upon subscribing for two or more shares of stock in this 
association as prescribed bv the bv-laws thereof. 

VI. The management of all the business of the association sliall 
be vested in a board of nine directors who shall be chosen at each 
regular meeting. Said board shall have full power aud authority 
6— 967 a 
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to fill all vacancies, and make sucli by-laws, rules and regulations 
for the general management and conduct of the business of this 
association as they may deem necessary. 

The officers of tliis association shall consist of a president, vice- 
president, secretary tfe general manager (combined), and treasurer, 
who shall be chosen bv and from the board of directors at their first 

a. 

regular meeting after the annual meeting of the association ; also 
an attorney who shall at the same time be chosen by the board of 
directors from tiieir number or from one of the stockholders. Said 


officers to receive the vote of a majority of said board present at any 
meeting. And said board of directors shall in the same manner, 
also designate a trustee who shall be chosen at its first regular 
meeting. 

Any of the officers, the trustee and attorney of this association, 
may be removed or sus})ended from office by a majority of 
73 the board of directors and a majority of the number of shares 
of stock of said association. 


VII. The duties of the said several officials shall ])e as follows: 


The directors shall pass u})on the sufficiency of all property offered 
as security for loans and attend generally to the financial affairs of 
the association as provided by the by-laws to be hereafter adopted. 

It shall be the duty of the ()resident to preside at all meetings of 
the shareholders and of the board of directors; to sign certificates 
of stock and sign all releases of mortgages, and he shall perform all 
other duties pertaining to said office as provided by the by-laws to 
be hereafter adopted. 

The vice-president shall perform all the duties of the president in 
his absence. 


It shall be the duty of the secretary & general manager to at- 
tend all meetings of the shareliolders and board of directors ; to 
receive all moneys paid into the association and to pay the same 
over to the treasurer and take his receipt therefor; he shall keep 
all accounts of the association; conduct all correspondence; sign 
all orders on the treasurer and sign all certificates of stock under 
tiie direction of the board of directors ; whenever required by the 
board he shall submit a statement of the financial affairs of the 


association. The books of the association shall be kept by him and 
at all times be subject to the inspection of the board. He shall re- 
ceive from the attorney, after being recorded, all deeds or other 
documents pertaining to the business of the association and 
74 make proper entry of the same in books kept for that pur- 
pose. He shall attend to all printing and publication and 
have general supervision over all agents or agencies of this associa- 
tion and any further duties as may be prescribed by the by laws to 
be adopted. 

It shall be the duty of the treasurer to receive all moneys from 
the secretary and de))osit the same in the name of the association in 
such bank as shall be designated by the board of directors. Pie 
shall keep correct account of all moneys received and paid out by 
him. He sliall make to the board of directors when required a 
statement in writing of the full business of his office. 
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It shall be the duty of the attorney to examine all abstracts and 
records relating to the title of real estate offered as security for loans 
and certify in writing to the board of directors all facts that might 
affect the interests of the association in case such security may be 
accepted. He shall prepare all papers incident to making loans 
and secure loans b}^ the association and cause them to be properly 
executed and such other duties as may be required by the by-laws 
of this association. 

VIII. All officers holding responsible positions shall execute to 
the association such bonds for the faithful [)erformance of their 
duties as the board of directors may require. 

IX. The entrance fee of new members and new shares shall be 
one dollar ($1.00) per share of stock in said association. The 

monthly dues per share shall be seventy-five cents (.75). 

75 There shall be a transfer fee of two dollars (|2.00) on each 
and every certificate of shares transferred. 

The fines for non-payment of dues shall be ten cents (.10) on 
each and every share of stock unpledged, and twenty cents (.20) 
on all stock pledged for each and every month, the payment maybe 
in arrears. 

In case a monthly payment on any share shall become past due 
and payable for a period of six months or more, such share shall be 
sold for the purpose of paying the arrearages. The proceeds of the 
sale shall first be used to pay all back monthly payments and fines 
and the balance remaining after paying all accrued fines and 
monthly payments shall be paid to the member in whose name the 
stock stands at the time of sale. If the stock brings no more than 
enough to pay the accrued fines and monthly payments, it shall be 
bid in by the association and cancelled and the amount standing to 
the credit thereof in the loan fund shall be divided amongthe other 
shares as profits. 

X. The advances or loans made to any member of this associa- 
tion shall not exceed the face value of the stock owned by him, and 
except as hereinafter stated shall be upon satisfactory first mortgage, 
real-estate security and be under such rules and regulations as the 
by-laws and the board of directors may require. 

Loans maybe made upon shares in good standing and in force 
one year to an amount not exceeding 90 per cent, of the monthly 
dues paid to the association upon such shares as collateral security, 
and upon such note, bond or other obligation or instrument 

76 as the board of directors and by-laws may require. 

A uniform premium of 10 per cent, shall be paid and 
allowed by the borrower upon each loan ; and upon all loans the 
borrower shall pay interest at the rate of 5 percent, per annum and 
a premium of 5 pe^* cent, per annum as a redemption fee and the 
same shall be paid on the last Saturday of each month during the 
continuance of said loan at the principle office of the association. 
In case the monthly instalments on loans are not paid as aforesaid, 
then interest at the rate of 6 per cent, per annum, payable semi- 
annually shall be collectible thereon ; and in case default shall be 
made in the payment of the regular monthly instalments, fees or 
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dues, the association may compel payment of principal, interest and 
premium, assessments, fees or dues, by proceeding upon the note or 
other obligation and mortgage, which shall at once become fully 
due and payable, and the association may cancel and treat as 
forfeited the shareholder’s shares of stock, whether deposited as 
collateral security or not, and all payments previously made thereon 
shall be forfeited to the association. 

Pledged shares may be transferred upon consent of theassociation 
by transferring the mortgage security u[)on f)ayment of the fee 
therefor, provided all assessments, instalments, dues and charges 
thereon are paid to date, and subject to such other regulations, if 
any, as the by-laws may provide. 

Any shareholder may have his mortgage transferred or changed 
from one piece of property to another, by giving thirty days’ notice 
in writing, the shareholder to pay all expenses incurred by the 
transfer of the same. 

77 Loans may be prepaid and the mortgaged property re- 
leavSed upon application to the association and giving thirty 

days’ notice in writing of the intention. xA n equitable discount 
shall be allowed therefor, to be determined by the board of 
directors. 

XL Unpledged shares may bo transferred upon consent of the 
association, upon payment of the fee therefor, provided all dues and 
claims thereon have been {)aid to date. 

XII. Shares which are not pledged may be withdrawn before 
maturity [)rovided the same are in good standing and all dues and 
fines have been paid to date. The ass iciation sliall have the right 
to require at least thirty days’ prior notice of intention to withdraw. 
Upon such withdrawal the holder will be entitled to receive thereon 
the amount of the monthly instalments that have been paid with 
such additional interest, if any, as the by-laws may provide, except 
that the same shall not exceed the net earnings of said stock. But 
in no event, shall the association be required to pay to withdraw- 
ing members more than one-half of the net receipts of the monthly 
instalments paid in during the month in which the withdrawals 
occur. In no case shall a withdrawal from the loan fund exceed the 
amount of the instalments paid thereto, together with the esti- 
mated amount of the earnings upon the same. 

XIII. The association shall have the right to mature any shares 
of one year’s standing and to issue in the place thereof paid- 

78 up certificates of shares payable at maturity with interest at 
the rate of 6 per cent, per annum or at maturity of stock in 

pledge payable at maturity of loan. 

It shall also have the right to cancel any unpledged certificate of 
shares after it has been in force three years upon the payment to 
the holder of the total amount of instalments paid thereon, together 
with interest thereon at the rate of 8 per cent, per annum to date of 
cancellation. 

XIV. The qualification of voters at a meeting shall be that they 
shall be members in good standing as provided by the by-laws and 
be entitled to one vote for each share of stock held. Voting shall 
be by ballot, and the highest number of votes shall elect. 
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Ad}^ member may authorize another member by written proxy 
to vote his stock at any one meeting, provided such proxy shall 
specify the particular meeting at whicli the same is to be used, and 
the same shall be filed with the secretary at the home office at least 
twenty days before the opening of such meeting. In all other cases 
the proxy given with the application for stock shall be operative. 

XV. The amount to be paid to the owners of shares at maturity 
shall be one hundred dollars ($100) per share. 

XVI. The by-laws of this association shall not be amended except 
at an annual meeting of said association and by a majority vote of 

the stock outstanding. 

79 XVII. The amount of capital stock of this association shall 
be fifty millions of dollars ($50,000,000) divided into shares 

of one hundred dollars ($100) each, as provided by the by-laws. 

The funds of this association shall be divided into two classes, 
which shall be called respectively, the loan fund and the expense 
fund. The expense fund shall consist of all admission, transfer, in- 
surance, abstract and attorneys’ fees, amounts paid for insurance 
or taxes on properly on which loans have been made, fees, costs and 
disbursements of foreclosure, together with ten cents per share per 
month from the monthly payment on stock, and these funds so con- 
stituted shall be devoted to the payment of operating expenses and 
said insurance and taxes. The loan fund shall consist of all receipts 
which do not go into the expense fund as hereinbefore provided to- 
gether with all interests and accumulations from whatever source. 

No money can be drawn from the loan fund for any other purpose 
than the making of loans on security as provided by the by-laws 
and to pay amounts due withdrawing shareholders. 

The funds of the association not required for- advances on shares 
may be invested by the board of directors in such securities as the 
savings banks of the State of New York are permitted to take, or de- 
posited at interest in the savings banks, trust companies or duly in- 
corporated banks of said State and which are in good standing. 

XVIII. The stock of this association may be issued in se- 

80 ries if the board of directors may so decide. 

The directors of this association may enter into such con- 
tracts and agreements and appoint such agents for its business 
management as they may deem for the best interests of its affairs. 

XrX. These articles of incorporation may be amended at any 
annual or special meeting of the association, provided the same is 
previously endorsed by resolution of the board of directors and 
adopted by a majority vote of stock of the association. 

Dated, Syracuse, Februarv 22nd, 1890. 

HENRY H. LOOMIS. 
DWIGHT H. MURRAY. 
JNO. J. W. REYNOLDS. 
LUCIUS M. KINNE. 
WILLIAM H. EMERY. 
CHARLES A. POOLER. 
ALEX. H. HUBBS. 
ARTHUR B. KINNE. 
ROBERT W. ANDREWS. 
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State op New York, 
Onondaga County^ 


ss : 


On tins February 22nd, 1890, before me, the subscriber, personally 
appeared Henry H. Loomis, Dwight II. Murray, Jno. J. W. Re}^- 
nolds, Lucius M. Kinne, William H. Emery, Charles A. Pooler, 
Alexander H. Hubbs, Arthur B. Kinne, and Robert W. Andrews, 
to me known to be the persons named in and who executed tlie 
foregoing certificate, and duly and severally acknowledged that they 
executed the same. 

E. A. CHRISTY, 

Corner of Deeds, Syracuse, N. Y. 

81 The foregoing articles duplicated in the original, signed 

and dated as follows: 

Dated Syracuse, February 22nd, 1890. 

Henry H. Loomis, president. 

Dwight H. Murray, vice-president. 

Jno. J. W. Reynolds, secretary & general manager. 

Lucius M. Kinne, treasurer. 

Samuel R. Steam, attorney. 


Directors : 

William H. Emery. 

Charles A. Pooler. 

Alexander H. Hubbs. 

Arthur B. Kinne. 

Robert W. Andrews. 

Syracuse, February 22, 1890. 

At a meeting of the undersigned incorporation of the Eastern 
Building & Loan Association held at the rooms of the State Bank 
of Syracuse, in the Syracuse Savings Bank building, Syracuse, 
N. Y., the following proceedings were had : 

Said Eastern Building & Loan Association effected a temporary 
organization by calling a meeting to order at 4 p. ib., by electing as 
temporary president Henry H. Loomis, and John J. W. Reynolds, 
secretary. 

The articles of incorporation, a copy of vvdiich is hereto annexed, 
were duly signed and executed by all present. 

By-laws were adopted after a full discussion of the same. 

The following officers were then elected, as provided by 
82 said articles of incorporation and said by-laws : 

Henry H. Loomis, president. 

Dwight H. Murray, vice-president. 

John J. W. Reynolds, secretary & general mgr. 

Lucius M. Kinne, treasurer. 

Samuel R. Steam, attorney. 

Directors : 

Henry H. Loomis. 

John J. W. Revnolds. 
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Alpander H. Hubbs. 

William H. Emery. 

Dwight H. Murray. 

Lucius M. Kiiine, 

Charles A. Pooler. 

Arthur B. Kiniie. 

Pobert W. Audrews. 

The place of business designated as Syracuse, N. Y., and the lo- 
cation at present 83, 84, & 85 Wieting block. 

The articles hereto annexed are a true copy of the certificate of 
incorporation signed by the foregoing members and incorporators. 

JNO. J. W. REYNOLDS, 
Secretary & General Manager. 

County of Onondaga, ss .• 

John J. W. Reynolds, being duly sworn, says that he is one of 
the officers, to wit, the secretary & general manager, of the Eastern 
Building & Loan Association of Syracuse, N. Y. ; that he has read 
the foregoing certificates and minutes and knows the contents 
thereof, and that the same is a true copy and record of the certificate 
of incorporation and of the minutes of the first meeting and the 
transactions had thereat with reference to the business of 
83 said association. 

JOHN J. W. REYNOLDS. 

Sworn to before me this 25th day of February, 1890. 

E. A.“CtIRISTY, 

Corner of Deeds, Syracuse, N. Y. 


In witness whereof we, the directors of said association, have 
hereunto subscribed our names, at the city of Syracuse, N. Y., this 
16th dav of December, 1890. 

PIENRY H. LOOMIS. 
DWIGHT H. MURRAY. 
JNO. J. W. REYNOLDS. 
LUCIUS M. KINNE. 

WM. H. EMERY. 
CHARLES A. POOLER. 
ALEX. H. HUBBS. 
ARTHUR B. KINNE. 
ROBERT W. ANDREWS. 


State of Ne,w York, 
County of Onondaga, City of Syracuse, 



On this 16th day of December, A. D. 1890, before me, the sub- 
scriber, personally came Henry H. Loomis, Dwight H. Murray, 
John J. W. Reynolds, Lucius M. Kinne, William H. Emery, 
Charles A. Pooler, Alexander H. Hubbs, Arthur B. Kinne, and 
Robert W. Andrews, to me personally known and known to me to 
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be the same persons described in and who executed the fore- 
84 goiRg instrument, and severally acknowledged that they 
executed the same. 

[l. s.] J. B. VISSCHER, 

Notary Public, Onondaga Co., N V. 

(Endorsed :) Filed Dec. 17, 1890. Recorded Dec. 17, 1890, at 
4.45 p. m. Geo, G. Cotton, clerk (Book N of Mis. Records, page 
488, etc.), 


State of New York, 
Onondaga County Clerk’s Office, 


I, Geo. J. Yaeckel, clerk of said county and of the supreme and 
county courts therein, which are courts of record, do hereby certify 
that I have compared the foregoing copy of the amended articles of 
incorporation of the Eastern Building & Loan Association of Syra- 
cuse, N. Y., with the original thereof recorded and now remaining 
on file in this office, and that the same is a correct transcript of said 
original and of the whole thereof and of the endorsements thereon. 

In witiiess whereof I have hereunto set my hand and affixed the 
seal of said county and courts, at the city of Syracuse, this 15 day 
of May, 1899. 

[seal.] geo. j. yaeckel. Clerk. 


(Stamp.) 


ss 


State of New York, 

County of Onondaga, 

85 I, Wm. M. Ross, judge of the county court of Onondaga 
county, State of New York aforesaid, the same being a court 
of record within and for said county, do hereby certify that Geo. J. 
Yaeckel is clerk of said county and was the clerk of said county at 
the time of making and subscribing to the foregoing certificate, 
dated May 15th, 1899, and the keeper of the records and office books 
kept in the office of the clerk of said county of Onondaga, and that 
the attestation of said clerk is in due form of law and by the proper 
officer. 

In testimony whereof I have hereunto subscribed my name, at 
the city of Syracuse, in tlie county of Onondaga, this 15 day of May, 
A D. 1899. 

WILLIAM M. ROSS, 

Judge of the County Court of Onondaga County, N. Y. 


State op New York, 
Onondaga County Clerk’s Office, 


ss : 


I, Geo. J. Yaeckel, clerk of the county court of Onondaga county, 
in the State aforesaid, do hereby certify that Wra. M. Ross, wliose 
name is subscribed to the foregoing certificate, was at the time of 
subscribing the same judge of the county court within and for the 
county of Onondaga, in the State of New York, duly commissioned 
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and qualified, and that lull faith and credit are due to all his offi- 
cial acts as such. 

In testimoii}^ whereof I )\ave hereunto set my hand and affixed 
the seal of said court, at the city of Syracuse, in said counUq this 
15 day of May, 1899. 

[seal.] GEO. J. YAECKEL, 

(Stamp.) Clerk of the County Court of Onondaga County, N. Y. 

86 Defendants’ Exhibit “ I.” 

Filed Au.^. 28, 1899. 

Assignment. 

For value received, I hereby sell, assign, transfer, and set over, 
subject to an advance loan made thereon by the Eastern Building 
& Loan Association of Syracuse, N. Y., all my right, title, and in- 
terest in and to the within certificates Nos. 14849 & 14865 to Norman 
E. Ives, of Washington, District of Columbia, who will pay all the 
installments and payments on the same. 

(Signed) JOHN A. CARR, [seal.] 

Witness : 

N. Z. SEITZ. 

The above assignment is recorded this day. 

C. A. ELDREDOE, Actuary. 

Attest : W. H. EMERY, 

Secretary. 

Syracuse, N. Y Jan’y 9, 1894. 

Loan 648. 

87 Defendants’ Exhibit “ J.” 

Filed Aug. 28, 1899. 

Copy. 

Statement. 

Syracuse, N. Y., Jayt ySOth, 1899. 

Norman E. Ives, Chicago, 111., in account with Eastern Building 
and Loan Association of Syracuse, N. Y. 


To loan #648 3,500 

Int. &prem. from Jan’y 1st to Feb’y 

28, 1899, incl 58 38 

Fines 3 50 

1898. 

Jan’y 15. Insurance 18 

Int. on same (a>, 6% (1 vear) 1 08 

1899. 

Jan’y 11. Insurance 18 

Satisfaction of mtg 1 

Revenue postage 20 


7— 967 a 


3,600 16 
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Or. 

with ’I value of certs. : 


# 14849, 5 slis., 70 mos 285 17 

#14865,30 “ 76 “ 1,711 04 

— — 1,996 21 

Balauce Feb’y 28, ’99 $1,603 95 

E. & 0. E. 


88 Ansiver of Defendant Jesse II. Wilson. 

Filed Oct. 12, 1899. 

Ill the Supreme Court of the District of Columbia, Holdiu^ an 

Equity Court for said District. 

Edwin B. Olmsted, Complainant, 

vs. 

The Eastern Building and Loan As- }> In Equity. No. 20407. 
sociation of Syracuse, New York, a Cor- | 
poration, el a/., Defendant-. J 

The separate answer of Jesse H. Wilson, one of the defendants, to 

the bill of complaint in said cause. 

This defendant, for answer to the bill of complaint in said cause, 
admits that he is one of the trustees named in the deed of trust from 
John A. Carr and wife to this defendant and his codefendant, 
Henry H. Loomis, as trustees, described in the fifth paragraph of 
said^-bill of complaint. He has no knovvdedge of the other allega- 
tions of said bill ct prays to be hence dismissed, &c. 

JESSE PL WILSON, Defendant. 



Decree. 


Filed Nov. 10, 1899. 


In the Supreme Court of the District of Columbia, Holding an 

Equity Court for said District. 


Edwin B. Olmsted, Complainant, 

vs. 

The Eastern Building and Loan Asso- 
ciation of Syracuse, New York, a Cor- f 
poration, and Henry H. Loomis and | 
Jesse H. Wilson, Trustees, Defendants. J 


Equity. 


# 20407. 


This cause having come on to be heard upon the bill of complaint 
and the answers of the defendant Eastern Building and Loan Asso- 
ciation of Syracuse, New York, a corporation, and of the defendant 
trustee, Jesse H. Wilson, and the exhibits attached to said bill of 
complaint and the answer of the said defendant corporation, and 
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having been argued by the solicitors of the respective parties, and it 
appearing that a decree pro confesso was duly taken against the de- 
fendant trustee, Henry H. Loomis, at the last term of this court, it 
is this 10th day of November, A. D. 1899, adjudged, ordered, and 
decreed that the said complainant is entitled to a release of the deed 
of trust from John A. Carr and wife to the defendant trustees, 
Henry H. Loomis and Jesse H. Wilson, dated December 1, 1892, 
and recorded December 17, 1892, in Liber 1773, at folio 5 

90 et seq., one of the land records of the District of Columbia, 
u{)on liis, the said complainant’s, paying unto the said de- 
fendant corporation, the party secured by the said deed of trust, or 
its solicitor of record or into the registrv of this court the sum of 
$87.50, the aggregate amount of the three unpaid promissory notes 
secured by said deed of trust, less the costs of this suit, to be taxed 
by the clerk of this court, and also to the cancellation and surrender 
to him, the said complainant, by said defendant corporation of said 
three promissory notes upon the payment thereof, as aforesaid. 

And it is further adjudged, ordered, and decreed that Edward B. 
Kimball be, and he hereby is, appointed substitute trustee in the 
place and stead of the defendant Henry H. Loomis, trustee, who it 
appears to the court is a non resident, and that the said Edward B. 
Kimball and the said defendant, Jesse H. Wilson, are hereby or- 
dered and directed to execute and deliver unto the complainant, 
Edwin B. Olmsted, his heirs and assigns, upon the payment by the 
said complainant of the said sum of moneyas hereinbefore directed, 
a deed of release of the real estate in the District of Columbia, de- 
scribed in the said bill of complaint, namely, lot numbered two (2), 
in block numbered four (4), of John A. Carr of John A. Carr and 
others,’ trustees, subdivision of part of “enclosure ” known as “ West 
Brookland Park,” as per plat recorded in in the office of the sur- 
veyor of the District of Columbia, in Liber County 8, at folio 120, 
except so much thereof as lies within the following-described metes 
and bounds, to wit: Beginning at the northeast corner of the said 
lot, thence on a line running due south twenty (20) feet ; thence 
on a line running due west thirty (30) feet; thence on a line 

91 running due north twenty (20) feet, and thence east to the 
place of beginning, from the operation of the said deed of 

trust, said deed of release so to be executed and delivered, as afore- 
said, to be prepared at the cost of said complainant, and to be ten- 
dered by him or his solicitor of record to said substitute trustee; 
Edward B. Kimball, and the defendant trustee, Jesse H. Wilson ; 
and the said defendant corporation, upon the payment to it or its 
solicitor of record or into the registry of this court of said sum of 
$87.50, less the costs of this suit, to be taxed as aforesaid, is hereby 
directed to cancel and surrender unto the complainant or his solic- 
itor of record, said three promissory notes aggregating said sum of 
$87.50. 


JOB BABNARD, Justice. 
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<)Yder Granting Leave to Sever on Appeal. 

Filed Nov. 23, 1899. 

In the Supreme Court of the District ot Columbia, Holding an 

Equity Court for said District. 

Edwin B. Olmsted, Complainant, 

vs. 

Eastebn Building and Loan Associa- In Equity. No. 20407. 
tion of Syracuse, New York, a Corpora- | 
tiou, et al., Defendants. J 

On motion — the defendant Eastern Building and Loan 
92 Association of Syracuse, New York, by its solicitor, it is 
this 23rd day of November, 1899, ordered that the said de- 
fendant may on its appeal in the above-entitled cause sever from its 
codefendants; that the penalt}’ of the bond on such appeal now 
taken in open court to the Court of Appeals by said defendant cor- 
poration, if such bond is to operate as a sepersedeas, is fixed at one 
thousand dollars (|1,000) ; if for costs only, shall be one hundred 
dollars ($100) ; and said defendant corporation may, in lieu of bond, 
deposit in the registry of the court a sum or sums of money equal to 
the amount of the penalty of the appeal bond it shall elect to give. 

JOB BARNARD, Justice. 


Order for Appeal and Citation. 
Filed Nov. 23, 1899. 


In the Supreme Court of the District of Columbia, the 23rd Day of 

November, 1899. 


Edwin B. Olmsted 
vs. 

Eastern Building and Loan Association 
of Syracuse, New York. 


1 

I 

y In Equity. 


No. 20407. 


The clerk will please enter an appeal by the defendant, The East- 
ern Building and Loan Association of Syracuse, New York, 
93 from the decree passed in this cause, and issue citation to the 
complainant, Edwin B. Olmsted. 

JOHN RIDOUT, 
Solicitor for Defendant. 

Memorandum. 

November 27, 1899. — Appeal bond filed. 
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94 In the Supreme Court of the District of Columbia. 


EIdwin B. Olmsted ^ 

vs. L XT A Or^ACil 

Eastern Building, and Loan Associa- f 

tion of Syracuse, New York, et al. ] 


In Equity, 


The President of the United States to Edwin B. Olmsted, Greeting: 

You are hereby cited and admonished to be and appear at a Court 
of Appeals of the District of Coluinbia, upon the docketing the cause 
therein under and as directed by the rules of said court, pursuant 
to an appeal filed in the supreme court of the District of Columbia 
on the 23rd day of November, 1899, wherein The Eastern Building 
and Loan Association of Syracuse, New York, is appellant and ^mu 
are appellee, to show cause, if any there be, why the decree rendered 
against the said appellant should not be corrected and why speed}?" 
justice should not be done to the parties in that behalf. 

Witness the Honorable Edward F. Biug- 
Seal Supreme Court ham, chief justice of the supreme court of the 
of the District of District of Columbia, this 27 day of Novem- 
Columbia. ber, in the year of our Lord one, thousand 

eight hundred and ninety-nine. 

JOHN B. YOUNG, Clerk. 


Service of the above citation accepted this 28 day of November, 
1899. 


CHAS. COWLES TUCKER, 

Attorney for Appellee. 


95 Order Extending Time for Filing Transcript of Record. 

Ebled Jan. 5, 1900. 

In the Supreme Court of the District of Columbia. 

Edwin B. Olmsted 

vs ^ 

Eastern Building and Loan Associa- 

tion. J 


On motion of the solicitor for the first-named defendant, satis- 
factory cause having been shown, it is this 5th day of .January, 
1900, ordered that tlie time for filing the transcript of record on the 
appeal in this cause be, and it is hereby, extended for thirty days 
from the date of this order. 

By the court : 

JOB BARNARD, 

Associate Justice. 
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Supreme Court of the District of Columbia. 


United States of America, 1^ 

District of Columbia, f ‘ 

I, John R. Young, clerk of the supreme court of the District of 
Columbia, hereby certify the foregoing pages, numbered from 1 to 
05, inclusive, to be a true and correct transcript of the record 
(as prescribed by rule 5 of the Court of Ap{)eals of the District of 
Columbia) in cause No. 20407, equity, wherein Edwin B. Olmsted is 
complainant and Tlie Eastern Building and Loan Association of 
S 3 U’acuse, New York, is defendant, as the same remain- upon the hies 
and of record in said court. 

Q , Q pi. In testimony whereof I hereunto subscribe 

• name and affix the seal of said court, at 

‘ n 1 fhe city of Washington, in said District, the 

Columbia. 2cl day of February rA. D. 1 900. 

JOHN R. YOUNG, Clerk 


Endorsed on cover: District of Columbia supreme court. No. 
967. The Eastern Building and Loan Association of Syracuse, 
New York, appellant, vs. Edwin B. Olmsted. Court of Appeals, 
District of Columbia. Filed Feb. 3, 1900. Robert Willett, clerk. 



